SAFETY IN LONGSHORE AND HARBOR WORK 


HEARINGS 


SUBCOMMITTEE OF THE 
COMMITTEE ON EDUCATION AND LABOR 
HOUSE OF REPRESENTATIVES 
EIGHTY-SECOND CONGRESS 


H. R. 4032 


A BILL TO AMEND THE LONGSHOREMEN’S AND 
HARBOR WORKERS’ COMPENSATION ACT 


HEARINGS HELD AT WASHINGTON, D.C., JUNE 5; 
BOSTON, MASS., JUNE 11 AND 12; 
WASHINGTON, D. C., JUNE 19, 20, 22, AND 26, 1951 


Printed for the use of the Committee on Education and Labor 


os 


{ 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1951 








Al STINE B 
ADAM C. POW 
IOHN Woo 


JOHN F. KENN 


WIN‘ 
CLE. 


LEONARD IRVING, M 


CARI 


CHARLI 


OM 


ROY W 


BOYD 


ERNES 


Sur 


ATE H. I] 


ELANTD N 
D. PERK 


rEED, ¢ 


WIER, } 
ACKET 


r GREEN 


BCOMM 


AND M. B 


‘i 


COMMITTE! 


GRAHAM A 


KELLEY, Pe 


ELL, J New Yo 
(it i 
E DY, M u 
UCAS. Tex 


1. BAILEY, We \ 


uy 
iN \ 1( \ 
WELL, New Jersey 
' 
Vii oO 

ArKal s 
WOOD, New York 


JOHN S 


Davip N. HE 


RUSSELL C 


I'TTEE ON SAFETY 


JOHN 1 
AILEY, West Virsg 


KENNEDY, M 


ON 


BARDEN, North C 


RALPH 


WIN’ 


SAMUEI 


W 
WALTER 


EDUCATION 


LABOR 


A ND 
irolina, Chairma 
K. McCONN 


| 


GWINN, New 


BREHM, O} 
SMITH, Kansas 


LL, Jr 


York 


CARROLL BD. KEARNS, Pt 


Hihi 
THOMAS 
HAROLD 


CHARLES 


RICHAR 


i 
E. Y. BERRY 


CARROLL D 


) 


TON 


H 


H. VEI 


I 


KE 


BALI 


POT 


Sout 


y. Ch Cle 
GRAHAM, Minority Cle 
RSYTHE, General Co sel 

)ERS issistant General ¢ 
DERRICKSON, I stigat 
IN LONGSHORE ANI 

sachusetts, Chairma 


AR 


WERDEL 


) 


( 


I 


\ 
9 


TER, M 
VAIL, 


iD) 


ARNS, Per 


D H ARBOR Wor 


isyivania 


Pen 








H. R. 4032, a bill to amend the Longshoremen’s and Harbor Workers 
Compensation Act | 


Letters, prepared statements, ete., submitied | 


Mlkecead ror the re ord 
Bradley, Hon. Manassah H.. Massachusetts House of Representatives 118 
Furey, Bartle G., chief of operations, Moore-McCormack Lj 


New York 














159 
Gallagher, Leonard B., manager. Maritime \ssociation of Bos 
of ¢ ommerce, Kos mm, Mas 202 
James J., president local 808, LILA, Brooklvn., N. \ 200 
W., president, North Pier Terminal Co.. Chi 1Qn 
ee R., representing the ( hamber of Co ey f 
United St 118 
Saudford, lL. BR resident, Shipbuilders’ Council, New Yor} 197 
Schenk, Arthur Hi ce president, the Jarka Corp., New Yo Ss 
Lett H : . { \ Bureau H nHlo « 
( 7) oO 140 
Shellev Ho John | \len r of Congre from the tate of ¢ 
fornia 196 
Stevenson, H. D., chairman of board of directors. National A 
tion of Stevedores. Ne York 78, 136 
Thompson, ( hester ¢ president Lmerican Ws rwavs Operators, 
Washington, D. ( 199 
Tollefson, Hon. Thor C., Member of Coneres from the State of Wa 
ington 1Ot) 
Walsh, Thomas H., attorney, Boston. Mess if} 
statement or testimony of 
Relair, Ravmond., Deputy Commissioner First Compensation 
District nO 
Birmingham, Jobn Q., president, Queen Bros., Ine., stevedores, 21 
chairman of the Boston Stevedoring Committee 67 
Brennan, Jeremiah | representative, State legislature. Charlestor 
\lass Si 
Clemens, John, East Boston, member of local 895, International! 
Loneshoremen’s Associatio 1 | 
Connolly, William L., Director, Bureau of Labor Standards: aceon 
panied by William G. Marks, Chief, Safety Division, Burean 
Labor Standards; and W. G. Griffin. As istant Chief, Safety Divi 
sion, Bureau of Labor Standards, United States Department of 
Labor 2, 165 
Cost of maritime injuries 16S 
Injury rates, all manufacturing, maritime 169 
Aecidents to longshoremen 171 
Maritime safety standards 172 
Letter of July 12 to Hon. John F. Kennedv. « hairman of sub 
committee 179 


Flynn, David P., business agent, local 805. International Longshot 
men’s Association, East Poston 

Glazier, William, Washineton representative, 
shoremen’s and Warehousemen’s Union 


Glynn, Leo F., Boston, Mass., attorney for the Boston Shippit 


International Lor 


Association 52 
Supplemental statement 56 
Number of foreign- end American-flag vessels enter ng Boston 57 

Hasseleren, Harry R., seeretary treasurer, International Longshore 
men’s Association 16 


Heinselmea. E. M., manager, Dock Safety Association Minneapolis, Minn 114 


Il! 








IV 


CONTENTS 


Statement or testimony of—Continued 


Kennedy, Thomas F., president and business agent, local 800, Inter- 
national Longshoremen’s Association, South Boston, Mass 

Krebs, Alfred U., counsel, National Federation of American Shipping, 
Ine 

Maloney, Walter E., on behalf of the New York Shipping Association, 
New York City; B. G. Furey, chief of operations, Moore-MeCor- 
mack Lines, Inc., New York City; and A. H. Schenk, vice president, 
Jarka Corp., New York City 

Mason, Walter J., member, national legislative committee, American 
Federation of Labor, accompanied by Harry R. Hasselgren, secre- 
tary-treasurer of the International Longshoremen’s Association 

Longshoremen and harbor workers’ disabling occupational 
injuries, January 1 to December 31, 1950, inclusive 

Disabling occupational injuries to longshoremen, January 1 to 
December 31, 1950, inclusive 

Disabling occupational injuries to shipyard repairmen, January | 
to December 31, 1950, inclusive 

McDonough, Thomas B., management agent, Port of Boston 
Authority 

MeNamara, William H., business agent, local 1066, Charleston, Mass 

Morgan, George W., president, Association of American Ship Owners, 
Washington, D. C 

Morrow, Irving, member of local 805, International Longshoremen’s 
Association 

Patterson, C. Campbell, Jr., partner, Patterson, Wylde & Co., 
steamship agents 

Prior, Roscoe H., member of the board of directors of the National 
Association of Stevedores, New York, N. Y 

Roche, David B., New York, N. Y., legislative representative, Inter- 
national Longshoremen’s Association : 

Shepheard, Rear Adm. H. C., Chief, Office of Merchant Marine 
Safety, United States Coast Guard 

Smiddy, Thomas M., manager, Boston Shipping Association, Boston, 
Mass 

Spencer, Lyndon (Vice Adm., United States Coast Guard, retired), 
executive vice president, Lake Carriers’ Association, Cleveland 13, 
Ohio ; 

Stevens, Keith C., president, Pittsburgh & Conneaut Dock Co., 
Conneaut, Ohio, accompanied by William Newberry, general 
superintendent of various operations represented by Mr. Stevens 

List of lower lake dock operators , 

Toomey, John, Boston, Mass., president and business agent, local 799, 

International Longshoremen’s Association 


CAERETYVY IX TONGSHORI ANT) HARPROR WORK 


89 


91 


96 
98 














SAFETY IN LONGSHORE AND HARBOR WORK 


TUESDAY, JUNE 5, 1951 


Hovusr Or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
ON EpucatTion AND Labor, 
Wash ington, a. €?. 

The subcommittee met at 10 a. m., pursuant to eall, in room 429, 
House Office Building, Hon. John F. Kennedy (chairman of the sub- 
committee) presiding. 

Present: Representatives Kennedy (presiding), Bailey, and Kearns. 

Present also: Fred G. Hussey, chief clerk; John S. Forsvthe, general 
counsel; David N. Henderson, assistant general counsel; John O. 
Graham, minority clerk; and Russell C. Derrickson, investigator; all 
of the Committee on Education and Labor. 

Mr. Kennepy. The subcommittee will be in order. 

Before the chief clerk of the committee introduces the witnesses 
before the subcommittee, the chair will announce that these hearings 
are for the consideration of H. R. 4032, a bill introduced by the chair- 
man of the subcommittee, to amend section 41 of the Longshoremen’s 
and Harbor Workers’ Compensation Act so as to provide a system of 
safety rules, regulations, and safety inspection and training, and for 
other purposes. <A copy of the bill will be inserted in the record at this 
point. 

(H. R. 4032 is as follows:) 


[H. R. 4032, 82d Cong., Ist sess 


A BILL To amend section 41 of the Longshoremen’s and Harbor Workers’ Compensation Act so as to 


provide a system of safety rules, regulations, and safety inspection and training, and for other purpose 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 41 of the Longshoremen’s and 
Harbor Workers’ Compensation Act, as amended (U.S. C., title 33, see. 941 
is amended to read as follows: 

“Sec. 41. (a) Everv employer shall furnish and maintain employment and a 
place of employment which shall be reasonably safe and healthful for his employees. 
Every employer shall install, furnish, maintain, and use such methods, processes, 
devices, and safeguards, including methods of sanitation and hygiene, as reason- 
ably necessary to protect the life, health, and safety of such employees, snd 
shall do every other thing reasonably necessary to render safe such employment 
and places of employment, and to prevent injury to his employees. 

‘““(b) The Secretary of Labor shall enforce and administer the provisions of this 
section. In addition to such other powers and duties as are conferred upon him, 
he is authorized 

‘“(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employment covered by this 
Act, and in making such studies and investigations to cooperate with any 
agency of the United States or with any State agency engaged in similar work; 

‘(2) to provide for the establishment and supervision of programs for the 
education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe working conditions; 

‘*(3) to make, modify, and repeal rules and regulations for the prevention 
of accidents and occupational diseases in every employment or place of 
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employment subject to this Act, as he shall find necessary for the protection 

of the life, health, and safety of employees 

ce) The Secretary of Labor or his authorized representative may enter and 
nspect SUC h piaces of employme nt question such emplo: Pes, und investigate 
ich conditions, practices, Or matters in connection with employment subject to 


this Act, as he may deem appropriate to determine whether any person has violated 





any provision of this section, or any rule or regulation issued thereunder, or which 
navy aid in the enforcement of the provisions of this seetio No emplover or 

r person shall refu to admit the Secretary of Labor or his authorized repre 
s itives to ‘or to permit any such inspection 

1 No? promu d under subsection (b 3 tT section 4] 
sha econ Sixty after it shall have been published in the 

il Register 
{ny employer may request the advice of the Secretary of Labor or his 

authorized representative, in conplvine with the requirements of anv rule 

ation a‘lopted under subsection (b) (3 In case of practical difficulties 











ecessarv hardships, the Seeretary of Labor may grant variations from at 
( rule or reg lon, or particular provisions thereof, and permit the use of 
r or different devices or methods: Provided, That the purpose of the regulat ik 
} bserved bv the variation and the safety and health of emplovees will be 
‘ 1 secured thereby Any person affected bv such provision or rule, or 
i ! nav request the Secretal of Labor to gra ich variation, stating 
writing the grounds on which his request is based Any authorization by thi 
Secretary of Labor ol a variation shall be in writir y and hall deseribe the cor 
ms under which the variation shs \ properly indexed record 
of shall be kept in the retary of Labor and open to 
I ver Wdo violates or falis or retuses to comply with the prov iIsiOns 
of subsection (a) of seetion 41, or with anv lawful rule or r¢ ation issued pursuant 
to subsection (b) (3) of seetion 41, and any emplover or other person who, in viola 
tion of subsection (¢) or said seetion 41 refuses to admit the Seeretary of Labor or 
his authorized representative, to any place, or to permit the inspection or examina- 
ti of anv employment or place of employment or who hinders or delavs the See- 
retal rf La! ro his representative in the perl rmanee of his duties in the enforee- 
of this section, shall be guilty of a misdemeanor, and, upon conviction ther 
ill be punished for each offense 5 


S500, or by imprisonment for not exceedin 





priso lent; and in anv case where su 
re ms under whose supervision or 
everally lable to such penalty or imprisor 
corporation for such fine The liability 
ibility of the emplover under this Act 
9 1) The provisions of section 41 shall not apply in the case of any employ 
ment for which compensation in case of disabilitv or death is provided for employ 





ray inder the authority of the Act of May 17. 1928 (ch. 612, 45 Stat. 600), as 





amended, or under the authority of the Act of August 16, 1941 (eh. 357, 55 Stat 
622). a nded, except as to emplovees in Alaska, Puerto Rico, and Hawaii 

Z provisions of subseetions b (3 d), ( and (f) of seetion 41 shall not 
be applied under the authority of the Act of September 7, 1916 (ch. 458, 39 Stat 
742), as amended 


Mir. Hussey. Mr. Chairman, the first witness is Mr. William L. 
Connolly, Director of the Bureau of Labor Standards 

Mr. Kennepy. [appreciate your coming up, and we are glad to hear 
your statement 


STATEMENT OF WILLIAM L. CONNOLLY, DIRECTOR, BUREAU OF 
LABOR STANDARDS, ACCOMPANIED BY WILLIAM G. MARKS, 
CHIEF, DIVISION OF SAFETY STANDARDS, BUREAU OF LABOR 
STANDARDS, DEPARTMENT OF LABOR, WASHINGTON, D. C. 


Mr. Connotiy. Mr. Chairman and members of the subcommittee, 
| appreciate the opportunity to appear before this subeommittee im 


support ol! HH R 1032 This bill would amend the Loneshoremen’s 
1} 
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and Harbor Workers’ Compensation Act by authorizing the Secretary 
of Labor to establish effective safety techniques and safety programs 
in connection with employments covered by this act. The Secretary 
would also have the same authority over employments in Alaska, 
Puerto Rico, and Hawaii, which are within the protection of the De- 
fense Bases Act. 

At the present time, the Secretary of Labor is authorized by the 
Longshoremen’s Act to make studies and investigations with respect 
to safety provisions and the causes of injury in employments covered 
by the acts referred to. The Secretary is further authorized to make 
recommendations to Congress, and also to employers and insurance 
carriers, regarding the best means of preventing injuries in these em- 
ployments. 

The compensation features of these laws are administered by the 
Director of the Bureau of Employee's Compe ‘nsation, but the Secretary 
has delegated the safety functions under these laws to me as Director of 
the Bureau ot Labor Standards. The safety program under the Long- 
shoremen’s Act was integrated with the other safety activities of the 
Bureau of Labor Standards when the Bureau of Employee's Compensa- 
tion was transferred to the Department of Labor in 1950. 

Although the Secretary is authorized to make safetv investigations 
and recommendations with respect to employments covered by these 
compensation statutes, he presently does not have authority for de- 
veloping safety standards or for obtaining compliance with such stand- 
ards necessary to achieve the highest possible degree of safety in each 
work place. An effective safety program. ts of great importance tothe 
administration of the compensation provisions of the Longshoremen’s 
Act. The reduction of the toll of injuries is an objective parallel it 
importance to the payment of benefits for injuries sustained. 

It is estimated that at the end of the last fiscal year, approximately 
one-half million workers were covered by the Longshoremen’s and 
Harbor Workers’ Compensation Act. The workers covered include 
longshoremen, ship repairmen, ship servicemen, and other harbor 
employees. Comprehensive information respecting injury rates ap- 
plying to longshoremen is not available. Existing information, how- 
ever, points to the highly hazardous character of stevedoring. Last 
September the Bureau of Labor Statistics of the Department issued 
a release on work injuries occurring in 1949. This release includes 
information on stevedoring based on reports from 58 establishments. 
It shows stevedoring to have an injury frequency rate of 66.7 (66 
disabling injuries per million man-hours of work), or four times the 
rate of manufacturing industries. Stevedoring also ranked third 
highest among the industries in op severity rates reported, that is, 
the average number of days lost or charged for each 1,000 employvee- 
hours worked. Further ei of the hazards of stevedoring is 
shown in the more than 15,000 disabling injuries niece during the 
calendar year of 1950 under the Longshoremen’s and Harbor Workers’ 
Act. These injuries resulted in a loss of almost 2! million days, and 
ina cost of over $9 million for compensation and medical services. 

There is no question in my mind but that the majority of these 
injuries were preventable. My experience in the United States 
Department of Labor in developing and promoting programs for the 
prevention and elimination of industrial hazards throughout industry, 
as well as my experience as Director of the Department of Labor in 
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Rhode Island in administering a State safety program, has afforded 
me many compelling illustrations of the importance of effective safety 
measures and of the fact that most accidents can be prevented. | 
believe that H. R. 4032, if adopted, will enable the Department. to 
develop and enforce such measures under a broad safety oe 

The proposed enactment places an affirmative duty on each em- 
plover coming within the purview of the Longshoremen’s ina related 
acts, to maintain a reasonably safe place of employment. It con- 
tinues the existing authority of the Secretary of Labor to make studies 
and investigations with respect to accident prevention and to cooperate 
with agencies of the United States and the various States. In addi- 
tion, the bill would place in the Secretary of Labor necessary rule- 
making authority for the development and issuance of safety regula- 
tions to be followed by all emplovers in the industry. Investing the 
Secretary with this authority, the bill provides the flexibility needed 
in safety measures to take care of changing industrial conditions and 
methods as they affect the safety of workers. Similar rule-making 
authority is found in practically all State labor departments that have 
effective safety programs in operation. The importance of this 
fundamental authority was recognized by the Committee on Laws 
and Regulations of the 1949 President’s Conference on Industrial 
Safety in its recommendation that safety regulations be developed 
and promulgated under the rule-making authority of appropriate 
administrative agencies. 

The application of generally accepted standards for the entire 
industry is of rae ular importance in stevedoring. The degree of 
safety attained by employers varies widely throughout the industry. 
Even those employe rs who have high standards of their own may be 
handicapped in maintaining them when working on vessels under 
conditions which they cannot control. Another difficulty in the 
development of effective safety programs by emplovers in this industry 
is that the employers do not regularly have the same group of workers. 
A man works for one employer today and a different one tomorrow. 
On one day the worker may work under relatively safe working 
conditions for an employer who is trying to operate an effective 
safety program. Another day he may work for an employer who 
has little understanding of safety measures. If safer conditions are 
to be provided for workers in this industry, generally accepted stand- 
ards must be followed by all emplovers and workers. 

The bill also provides for the establishment and supervision of safety 
education and training programs for emplovers and employees. Our 
experience in the Department of Labor in promoting industrial safety 
generally has demonstrated that such measures are extremely effective 
in introducing safety methods and techniques to employers and 
emplovees alike, and in obtaining observance of them. 

I hope the subcommittee will give favorable consideration to this 
bill. I believe that a safety program developed along the lines it 
proposes would be a benefit to emplovers and workers alike, and 
would do much toward preventing accidents among stevedores and 
the other covered workers. 

Mr. Kennepy. Thank you very much, Mr. Connolly. That 
will be very helpful. 

Mr. Bailey, do you have any questions? 
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Mr. Battery. Just coming in cold, I prefer not to propose any 
questions at the present time. Perhaps later I will have some questions 

Mr. Kennepy. Mr. Kearns, do you have any questions? 

Mr. Kearns. Mr. Connolly, you say here on page 2 of your 
statement: 

The workers covered include 

and you name them here. 

Comprehensive information respecting injury rates applying to longshoremen is 
not available. 

Why is that not available? 

Mr. Connouiy. Well, there is nothing on the books to make it 
available. There is no way we can enforce it in a great many of the 
stevedoring companies, and they refuse to give it. It enters into, | 
think, a competitive question. 

Mr. Kearns. For the benefit of the subcommittee, would it not 
be necessary that both the hiring halls of the union and the employers 
of the shipworkers would have this information available for their 
insurance data, and so forth? 

Mr. Connouuy. Oh, ves, it is very important, that information. 

Mr. Kearns. Why would it not be available? 

Mr. Connotiy. Well, there is no way that we can make it available, 
and if the company refuses to give it, then there is no way we can 
get it. 

Mr. Krarns. What is the insurance company saying about it? 
Do they not have certain demands they make before the companies 
can take out the insurance, and so forth? 

Mr. Connouuy. Of course, the insurance companies, in all proba- 
bility, have that information, because they have to pay the compensa- 
tion costs, and they would know. 

Mr. Kearns. Mr. Chairman, I think it would be important in the 
course of these hearings to hear from some of these companies that 
insure these men for the employers, so that we can find out what their 
side of itis. This rate that you mentioned here, four times the rate of 
manufacturing industries, is quite startling. I never realized it to 
be that much higher than our most hazardous industrial mortality 
there. 

Mr. Connouuy. It is; it is very much higher. And not only in 
frequency, but in severity, too. A great many times when a long- 
shoreman is injured, he just doesn’t go back to longshoreman work, 
and the injury is too great. 

Mr. Kearns. On page 3 of your statement, in the third paragraph, 
you say: 

The proposed enactment places an affirmative duty on each employer coming 
within the purview of the longshoremen’s and related acts to maintain a reason- 
ably save place of employment. 

And then you go on there. 

What is the status now of that situation? 

Mr. Connotiy. Now, under the Longshoremen’s and Harbor 
Workers’ Act, the Secretary of Labor can make investigations, but his 
whole function is advisory, and there is no way that he can enforce any 
standards that he might promulgate. And unless the industry or the 
employer was willing to accept them, there is just nothing that can be 
done. 
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Mr. Kearns. There is a question of whether we want to give the 
Secretary of Labor quite that much authority. 

Mr. Connotty. I think it is important that he have it, beeause in 
most of our States, and in all of our industrial States, where they have 
had a successful safety program, they have that same kind of authority, 
and it has worked out very well. It is a base from which to operate, 
and th enforcement of it is not as steiner as it is on the books for 
the purposes of good aamuatnee and education. 

You see, you have a base that, if it became necessary to insist on 
some employer living up to these standards, you have the authority to 
enforce them. 

The big job in safety, there is no question about it, is promotional. 
| think that over the past 10 vears, in round figures we have had ap- 
proximately 2 million accidents a vear. Of the 2 million accidents a 
vear, | believe less than 1 percent were for law or code violations. 

Our problem there is, as you can see, 99 percent, at least, educational, 
and that is the way we operate. But unless in these States—we in the 
Bureau of Labor Standards, you see, promote the States to do their 
own job. We think that the State is the ageney that should do all 
of the industrial inspection work within the State. Our major job 

to train State factory inspectors to become fairly eood im the tech- 


niques of inspections. But unless they have the rule-making authority 
to back up their inspections, they do not get very far. But when they 
do have it, their promotional activities go along, and go along very 
well 


Mir. Kearns. You mean to say in States like Massachusetts and 
New York and California and Ps nnsvivania, where they have a lot 
of dock workers thes do not have any of those State law require- 
ments? 

Mr. Connoutiy. As a matter of fact, in most of our States the dock 
workers are not given the attention that industry in general is given. 
In one of our industrial States, as a matter of fact, since we received 
the authority from the Secretary of Labor to administer the safety 
provisions of this Lonegshoremen’s and Harbor Workers’ Act, I have 
talked to several of the administrators of safety laws within the 
States that have dock workers, and one State said that they never go 
near the docks unless there is a serious accident Now, that is the 

lof thine that we have e¢ot to trv to correct. 
Mir. Kearns. You have been quite busy in Philadelphia lately, 
then, have you not? 

Ir. Connotiy. We have been in Philadelphia doing a promotional 
job, and we have not had this function very long and we have not been 
ible to get a good working program going as vet. But we are at- 
tempting to do it, and attempting to do it on the basis of purely pro- 
ki iT and educational work. 

Mir. Kearns. Here on page 4, where vou mentioned about the men 
working for a different emplover every day, does not the union have 
some responsibility there when they do the hiring rather than the 
employer, and when they delegate the men to certain piers to work 
should they not assume some responsibility of training the men as to 
safety conditions, and so forth? 

Mr. Connotiy. | do not know just how that operates, Mr. Con- 
gressman, but I imagine it is this way: When a ship comes into a port, 

has to have a crew, and I think under the rules of the union, their 
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seniority rules, at least, certain members are first to go on this ship 
so that if they came off a job vesterday, and a new one comes up today 
with perhaps a new operator charged with unloading that ship, then 
those men are just sent over to this man. Those with the greater 
seniority are kept working perhaps more than the person with lesser 
seniority. 

Mr. Kearns. The men do not really work for the employer; they 
work or they hire, as I understand, through their hiring hall. 

Mir. CONNOLLY. Yes. 

Mr. Kearns. And it seems to me when a man does the hiring, he 
takes the responsibility, rather than the shipper, and this whole pro- 
eram more or less reverts back to their responsibilities. If they want 
to give them employment, they have got to be responsible for the 
employment. And what is the responsibility there, and how far 
have vou investigated into that? 

Mr. Connotiy. We have not gone into that at all, Mr. Congress- 
man, because we have not had the program long enough. We have 
talked to some union people, and as a matter of fact out on the west 
coast we were trying to arrange there for training programs of both 
employers and employees, and we had a very fine reception out 
there. However, wage negotiations started, and we just said, “We 
will wait until after they are finished before we get into this,’’ because 
ina great many of the longshore unions they have safety provisions 

ght in the contract, and we do not want to get mixed up with any 
contract negotiations. 

Mr. Krarns. It strikes me at this moment we are asking for 
authority for the Secretary of Labor, and after the Secretary of 
Labor gets that authority how is he going to delegate it? According 
fo vour statement, No One al the present time has any parti ular 
responsibility here 

Mr. Connoutiy. Under rute-making authority, the Secretary of 
Labor would issue standards, and those standards would be as manda- 
tory upon the worker as they would upon the emplover. 

Mr. Kearns. What are Vou cong to base the standards on’ 

\ir. CONNOLLY. Safe working conditions on the docks and on the 
ships. 

Mir. Kearns. Who is voing to m ike that evaluation 

Mir. Connotiy. The engineers of tl - Bureau of Labor Standards. 

Mir. Kearns. Who will assist them? 

Mr. Connotiy. Who will assist them? 

Mr. Kearns. Yes. 

Mr. Connoitriy. They are the qualified people to do it 

Mr. Kearns. On the part of labor and management, I mean, who 
is voing to assist em? 

Mr. Connouiy. You see, the operation there is rut they would 
co into the dovks and make a study of the entire handling of this 
particular work, and the standards that would be issued would then 


i ot 


+} 


apply to both union and management. This would not be any asking 
on our part for assistance. We probably would talk to both sides on 
this gfe issue. 

Mr. Kearns. The thine I am trying to get at, ir. Chairman, 1s 
this: I am for good safety, and the legislation othe tome. How- 
ever, it is quite obvious that the Department has not made sufficient 
study of the conditions that would warrant legislation, because they 
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have nothing to offer and no concrete plan for standards without 
properly setting forth what standards should be and who should be 
responsible and who is not responsible. Until that is done, why, it 
seems to me it is very hard for anyone to write legislation without 
having those qualifications set forth. 

I know in the steel industry, and you know, too, Mr. Bailey, they 
struggled through that, and they had many casualties with it, but in 
their research in their safety program they set forth a very rigid piece 
of research that they bad done through experience of vears, and when 
they were able to set up the program, they had it all in blue print 
form and could come to the Congress and to the State safety depart- 
ments, and they had something to offer. 

I see the difficulty here in your particular position is that vou do not 
have anyone to lay your finger on, particularly, and vou do not have 
anyone to say what should be a standard, from the hiring-hall stand- 
point or from management’s standpoint. 

The thing that management would call safety, may be the hiring 
hal! would not call safety. 

Mr. Connouiy. But, if they were issued 

Mr. Kearns. You want to come out with a mandatory thing that 
would affect everybody, whether it was necessary or not. 

Mr. Connouiy. Well, 2 vears ago, before the House Appropriations 
Committee—it was under the Eigbtieth Congress—Mr. Keefe, who 
was the chairman, insisted that the Bureau of Labor Standards come 
out with a set of safety standards for industry. Well, it took some 
time for us to do that because of the clearances necessary, and we 
cleared it all of the way down the line, so that when those standards 
were issued—and they were only issued here about 2 months ago, 
and it took all of that time to do it because careful study was put 
into it—-we were sure that we had all of the clearances before we 
moved. 

Mr. Karns. Does the committee have that study? 

Mr. Connotiy. The Appropriations Committee has it, the sub- 
committee of the House Appropriations Committee. 

Mr. Kearns. Mr. Clerk, I think that that should be made available 
to the subcommittee. 

Mr. Connouuy. I will be very glad to furnish it. 

[ might say that we had 30,000 of those printed, and in 10 days 
it was completely depleted; and now we have issued or reordered it 
and we now have 100,000 on order. We are not so sure that they 
are going to last us too long. That means that industry itself has 
accepted these standards and are very happy to get them. 

Now, they are minimum standards that are to be applied under 
the Walsh-Healev and Public Contracts Act, but the Secretary has 
suggested that any industry, whether they are under that act or not, 
should accept these standards and apply them wherever possible, 
because they were good standards. 

They were minimum standards, it is true, and in a great many 
cases they did not come up to the standards that we have in many 
of our States. We had to be very careful that industry or labor did 
not accept these standards and replace the good standards with them, 
and I think we have covered that very well; but there again, we did 
issue standards and they were accepted because they were good 
standards. 
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That is what I am talking about here. I certainly would not want 
to issue standards and have them unacceptable, because there you 
have difficulty, again, in getting a good safety program. So we would 
be very careful of that, Mr. Congressman. 

Mr. Kearns. Then your opinion is, as of this morning, vou do not 
have those standards and the program to offer yet that you would 
like to see put into effect? 

Mr. Connouiy. We have not had an opportunity to do it, and we 
have had no authority. 

Mr. Kearns. You do not have to have authority to have a plan. 

Mr. Connouuiy. Well, no; that is very true. 

Mr. Kearns. You are asking for authority without a plan. If 
vou had a plan, do you not think it would be much easier to get the 
authority? 

Mr. Connouiy. That may be true. You see, the difficulty we have 
there is that there is so much pressure on our Bureau through requests 
from the States to do this thing, that we feel unless we are reasonably 
sure that these standards which we promulgate or this plan that we 
put forward would be accepted, then we have wasted a lot of time, 
and I think a lot of Government money. 

Mr. Kearns. Is it a personnel problem, then? 

Mr. Connoury. It would be; ves. 

Mr. Kearns. It was called to my attention here under the Sea- 
men’s Act, as amended, the Commission there is supposed— 
to make the study and investigation with respect to safety provisions and the 
causes of injuries in employment covered by this act, and shall from time to time 
make to Congress and to the employers and carriers such recommendations as it 
may deem proper as to the best means of preventing such injury 
Then it goes on to say: 

In making such studies and investigations, the Commission is authorized (1) to 
cooperate with any agency of the United States charged with the duty of en- 
forcing any law securing safety against injury in any employment covered by this 
act or with any State agency engaged in enforcing any such laws to assure safety 
for employees; and (2) to permit any such agency to have access to the records of 
the Commission 
Then it goes on: 

In carrying out the provisions of this section, the Commission or any officer 
or emplovee of the Commission is authorized to enter at any reasonable time into 
any premise, tracts, walks, dock, or any other landing places, or upon any vessel 
or to enter any building where employment covered by this act is being carried on, 
and to examine any tool, appliance, or machinery used in such employment. 

How has this combination functioned under the act, and what does 
the Department of Labor have so far as their recommendations are 
concerned as to safety? 

Mr. Connoury. Of course, that is a Seamen’s Act, and there is a 
Commission that operates that, and we have nothing to do with sea- 
men. 

Mr. Kearns. We cannot set up two or three different agencies 
here to do the same thing. If the Commission under the act which 
the seamen wanted and management wanted, for safety purposes, is 
not functioning, then we had better look into the Commission. 

Mr. Connotiy. I did not say that, and I do not know whether it 
is or not, and I just say that under the Longshoremen’s and Harbor 
Workers’ Act we have no authority over crews of ships. 
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Mr. Kearns. Let us leave the word “authority” out for the time 
being, and we want safety, and we do not want authority particularly. 
We want safety here. So if the Commission can furnish data here as 
to what progress they have made in obtaining safety, do you not think 
it would be a great help in evaluating the authority needed to secure 
it for the Commission? 

Mr. Connouiy. I think that that might be right. [ think that any 
croup that knows anything about safety can certainly contribute to 
the whole picture, and that is the way we operate 

Mor IX KARNS | am trying to gel the ehnro? ological ra ‘velopment ol 
the history of the situation here, and it does not seem to be Very Inu hh 
available. | think it is very important that we find out what the 
Commission under the Seamen’s Act has to recommend in the way of 
this. I think the proposals made by the ex ‘man here are very sound 
and good, except that Ido not think we have very much to work on. 

Mir. Connouiy. Of course, we have not had the authority——-I keep 
using that word—but we have not had the operations of this act long 
enough to give vou the full picture. We have, of course, some ex- 


j 
} 


‘nil 


perienced men in it, and experienced engineers in the longshore tndus- 
trv, and they are all in agreement with this particular act. Many 
of them have been working for the Government in this maritime field 


sah 
for a great number of years. That is where T get my information 
And aenin, the act just Came over to me, or the function came ovet 
to me only this past vear. Again, we had personnel problems, as | 


pointed out before. 

I do think, though, that under this amendment, | would like to say 
this: that it is not going to cost any more to operate, because one ot 
the reasons for putting this function into the Bureau of Labor Stand- 
ards was that the engineers who are operating now in industrial safety 
would supplement the maritime, and vice versa, so that if we had a 
man who was teaching a class in safety in Baton Rouge, and some- 
thing happened on the New Orleans dock, instead of sending a mart- 
time man down there we would just dispatch the man who was there to 
cover that particular part of it. 

Mr. Kearns. Our distinguishe | chairman, vou see, is used to sea- 
port docks, where I am used to inland lakes dock [ have seen men 
buried under whole coal unloadings and ore unloadings, and he ts 
used to cargo loadings and unloadings. 

Mr. Connoury. Illinois was one of the places where they had 
people I talked to in getting cooperation of the State in getting some 
kind of a program going on the docks, where the State could go in 
and assist the Federal Government in promoting good safety standards 
on the docks of the Great Lakes, or wherever they had that operation. 

Mr. Kearns. 1 think you will find better safety measures in the 
Great Lakes docks than vou will on the seaport docks 

Mr. Connouiy. I am not familiar with it, but I would not be at 
all surprised, because the frequency rate there, as [ have pointed oul 
here, is so high that it does not take too much to improve them. 

Mer. Kearns. Of course, the volume micht be a consideration 
there, too. 

Mr. Connouiy. Yes, sir; the volume of work; ves. And the type, 
too. Many of the ships that come in, [ think, from foreign ports, 
these foreign-flag ships, are not as good as your ships that are Ameri- 
ean ships or that are in Great Lakes shipping. That is one of the 
very touchy things we have to deal with, the foreign-flag ship. 
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Mr. Kearns. That is all that I have. 

Mr. Kennepy. Mr. Connolly, you said that this is the third most 
dangerous industry in numbers of days lost. 

Mr. Connotiy. That is right. 

Mr. Kennepy. Which are more dangerous, do you know that? 

Mr. Connouiy. No. 1 have the Chief of my engineers here, and 
perhaps he can tell which is the most hazardous industry. This is 
Mr. Marks, the Chief of the Industrial Division of the Bureau. 

Mr. Marks. I would have to check the Bureau of Labor Statistic 
record, Offhand, | would say mining; and lumbering and logging 
would probably be the other two. I can check that for the sub- 
committee. 

Mr. Connoutiy. Both of those are very high, too. 

Mir. Kesnnzpy. Could not this whole question of safety siandards 
be covered by collective bargaining, Mr. Connolly? 

Mr. Connoury. I doubt it very much, Mr. Chairman. One of ihe 
things that we try to do is keep safety out of collective bargaining 
We say it is a nonconiroversial issue and it should not be brought 
into any place where there is controversy. And we have found that 
wherever we have done that, we have always gotten much beiier 
cooperation from both management and labor; and thai was one of 
the reasons we did not want to go out io the wesi coasi to try to 
promote any kind of a safety program while negotiauions were going 
on. Now, the danger was that we might sav something that would 
be used by either side as a controversy in these negotiations, and we 
did not want to get mixed up in that sori of a thing. 

Our experience has taught us that it is good to keep away from 
controversy in safety. 

Mir. Kennepy. You have, of course, provided safety standards for 
other industries that are equaliv hazardous with longshoring? 

Mir. CONNOLLY. Not equally hazardous. We have issued these for 
manufacturing under the Walsh-Healev and Public Contracts Acts, 
and that, of course, as you know, is any indusiry within ihe country 
that has a contract of over $10,000 with the Federal Government. 
We have issued standards under that act. 

Mr. KenNepy. Have vou had very good success in cutting down 
Injuries? 

Mir. Connouiy. As I said, the original order was for 30,000, and 
they lasted just 10 days, and we had to reorder 100,000 of them. 

Mir. Kasnnepy. I meant in cutting down injuries. 

Mi. Connouiy. It has not been in effect long enough to know. 
We do have what we call a program of special indusiry drives, where 
we go in and take a high-hazard industry, such as this loneshore 
indusivy is, and we make a complete study of that for the State. 
Once we draw up these flow charts and prepare the original material, 
we make one copy of that and send it to the State. The State then 
reproduces it at therr own vost, and carries on this program for a 
period of 6 months within the State. In many cases we have suc- 
ceeded, in that 6-month period, in reducing accidents by 42 percent. 

That is the same kind of a thing we are talking about here. While 
| have not the figures right now, we have made several of those special 
industry drives, and some in logging and lumber, at the request of the 
State. You see, we do not do that on our own. The commissioner of 
labor in the State will pick out a particular high-hazard industry, 
usually his worst, and he will request us to come in and put on this 
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special industry drive. I think we did a scrap-iron industry drive for 
the State of New York, which was very successful, although I do not 
know what the figures were or what the cut in the accident rate was 
there. But in North Carolina we had two very successful industry 
drives in which we cut a great many accidents, and a great percentage 
of the accidents. 

Mr. Kennepy. Have you received requests from States to do some- 
thing about establishing safety provisions in this industry? 

Mr. Connouiy. Well, we have had requests from a great many of 
the labor people who have complaints about conditions on docks, that 
they cannot get into their contracts or cannot get the employers in- 
terested in doing something about. I think that that probably was 
the organization which introduced this bill, and this is not a Depart- 
ment of Labor bill. But I think that they were responsible for it in 
wanting to do something to protect their members on the docks of the 
country, and I think it was the unions themselves that did it. As a 
matter of fact, | believe the New York local was very instrumental in 
it, and was very much interested in getting this kind of legislation on 
the books. At the time they came to me, | was very frank to say that 
“T think that we can do a good job of promotion there if we can get the 
cooperation from the employers”, but they were very doubtful that 
that could happen because they said, “If we can’t get it, as union 
people under contract to them, I don’t see how you can as a member 
of the Federal Government. They probably just won’t accept vou.”’ 

So that I do not know. We have not attempted to do it, and, as | 
say, we were starting that sori of a program, but we have not had the 
function long enough to know. 

Mr. Kennepy. Mr. Bailey, do you have any questions? 

Mr. Bartey. My colleague from Pennsylvania mentioned the Sea- 
men’s Act. Is it not ture, Mr. Connolly, that that is in an entirely 
different field from your longshoremen, and the hazards would be 
different and the safety rules and regulations would be different? 

Mr. Connouiy. Yes, sir; that is right. I think that that covers 
ships on the high seas. 

Mr. Battery. It would, of course. 

Mr. Connouiy. And we do not have anything to do with the captain 
ol the crew. 

Mr. Battey. Seamen are not longs 

Mr. Connouiy. That is right; they are not. 

Mr. Batrey. What authority do you have in this field at the 
present time? 

Mr. Connouiy. Under the Longshore Act, we have the authority 
of setting up good safety promotion programs, but they are merely 


horemen. 


advisory. 

Mr. BarLey. In an advisory capacity? 

Mr. Connoutiy. Yes. 

Mr. Bartey. They have no sanctions at all? 

Mr. Connouiy. That is right, and we must have them accepted to 
have them at all operate. And at any time, of course, they could be 
just disregarded, without any penalties at all for the disregarding of 
the standards. That is one of the reasons we are interested in it. 

Mr. Bartey. To what extent have the individual State labor de- 
partments entered into this field? 
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Mr. Connouuy. Very little. They have done very little because, 
you see, there is a condition there. On the docks, while the State 
has the authority in a great many cases, the minute the longshoreman 
touches the gangplank he is on the ship, and that is part of the ship, 
and it has been ruled that way. So, while they could set up, perhaps, 
standards here on the dock, and perhaps then only advisory—lI do 
not know of any State that has any laws governing it—the minute 
the longshoreman got off 

Mr. Baitey. What you are saying is that when the longshoreman 
boards the ship for unloading purposes, he is out from under the 
control of the State? 

Mr. Connouiy. That is right, of the State; and he is under the 
Longshoremen’s and Harbor Workers’ Act because he is abeard ship 

You could have very unsafe conditions aboard that ship, and the 
State could do nothing about it. And we have had several cases 
where there has been a great deal of controversy. For instance, we 
had one case where a boom from the ship knocked a longshoreman 
from the ship, and he landed on the dock on his head and he was 
killed. Well, the case came up for workmen’s compensation, and the 
argument was used that he was not killed aboard the ship, be was 
killed on the dock, because if the dock had not been there he would 
have perhaps fallen in the water and he probably would not have 
been killed. 

Mr. Barney. That was a kind of a farfetched argument; was it 
not? 

Mr. Connouiy. We have those things all of the time because of 
this trouble that we have of (1) the Federal Government having 
authority, or not authority, either, but having responsibility for, wi 
will say, setting up standards that must be accepted before they can 
be put into force on the ship, and then (2) the State on the dock. 
For that reason, I think a great many times the State just loses 
interest because of these controversial cases; but whatever it is, the 
Federal Government has to pay the bill. 

Mr. Baitey. In section 41 (a) of this proposed bill, would vou sug- 
gest broadening that and defining more effectively ‘places of employ- 
ment,’ so as to include ships? Could vou do that? 

Mr. Connouiy. We have it now on ships. This would cover the 
ships. As far as longshoremen are concerned, and the different ones 
that 1 named here, the employees under this, it is spelled out here in 
the act. We have the workers, which includes longshoremen, ship 
servicemen, and other harbor employees, but not the captain and the 
crew. We are not proposing that; but this covers all of the workers 
that will participate in working on the docks or on the ships. 

Mr. Battey. That is not provided in this; that is in the existing 
legislation. 

Mr. Connouuiy. Yes, that is in the existing legislation, and this is 
no more than to just give us the authority to set up good standards 
which will be enforceable if it is necessary. 

As I pointed out before, I do not think it is going to be necessary 
to do much enforcing, but it does give us a basis from which we can 
start in our promotional activities. 

Mr. Battery. Do you at present have the authority that is given 
to you in section (¢c) at the top of page 3 of the proposed bill? Do 
you have the right of entry? 
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Mr. Connotty. We have the right of entry now, but that is about 
all we have. We can enforce our right of entry, but once we get in 
there we cannot do anything. 

Mr. Battery. Have tiere been any instances in which you have 
been denied access to this? 

Mir. Connoutiy. Not sinee | have had charge of the function, Mr 


t ongresstian 


\ir. Baitey. Speaking of subsection (e), has the Secretary of 
Labor ever exereised fis right to grant Variations 1 special cases: 

Mir. CONNOLLY. Not to this point. Tle has only had the funetion 
sh rt time 

\ir. Barney. Do vou think that that variation provision in ther 
isa safe one, and do you think it ean be justified? 

Mir. Connoucy. | think it can be justified. 

Mr. Bartey. If you have a standard, vou propose to lower that 

] | } " 20 ¢ ’ 9 

stane gq now py these variations: 

\ir. Connotiy. Well, there may be a time when we would have to 
onsider certain conditions. 


Mir. BAILE, But there should be some Droy ision for removing the 
necessity for these variations, where vou would make exceptions to 
you rules? 

Mr. Connouiy. Well, that may be true. 

Mir. Bartey. You might find an unsatisfactory dock where the 
facilities were bad, and you would make a variation so as to continu 
the operation of the dock: and do you not think that you should hav 


some authority for enforcing the installation of safety devices of 


, 


various kinds: 

Mr. Connoury. | think the variations—I think what this dee 
under this act is to make the variation so that it gives the people 
who own the dock an opportunity, or a reasonable opportunity to 
repair or correct the conditions. You could not just go in and close 
down the docks, Nir. Congressman, if they were willing to correct the 
condition that brought them within the standards. You see, that 
is one of your dangers; in most of our States we have said that when- 
ever we set up rule-making governing a particular industry—and | 
think now of elevators—you might set up a standard for elevators, 
but vet it would be perhaps 2 Vvears before some of the people within 
that State could correct the condition in that elevator. 

Now, that is a variation. You would say, ‘All right, we will give 
vou so much time to do this,” and if they agree, then you make the 
variation. Otherwise, you close the dock 

There has to be some leeway there because of the conditions of 
some of these-—it is not so much the docks as it is the ships coming 
mto ports. There we have the problem of the foreign-flag ship, vou 
see, and you could not just sav that that ship cannot be unloaded 
You would have to say, ‘“Now, we are going to permit this unloading 
at this time because we realize that this ship has to go into drydock 
in order to be brought within these regulations, and so we will permit 
the unloading at this time; but when the ship comes into port again, 
these things will have to be corrected.”’ That is the kind of a thing 
that the variation is to cover. 

[ think that that is fair, and I certainls would not like to see that 
taken out. I think it is different from the waiver. The waiver is 
‘ntirely different thing. In the waiver, vou just waive the regula- 
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tions; but this is entirely different, and this is to give an op portunity 
for the person who wants to correc t the condition, to correct it, 

Mr. Battey. Not being familiar with the seafaring laws, would 
you mind explaining (g) on page 5, wherein the provisions of section 41 
shall not apply in the case of employment for which compensation 
mr of liabilitv or death is s provided for emplove ss under auther 

the act of Mav 17, 1928" 

p4 CONNOLLY. That Is covered in the Em plovees’ Compensation 
Act, and we have to put something such as this in here, becaus: 
under the Emplovees’ Compensation Act 

Mir. Battey. There will be no overlapping authority’ 

\Ir. Connouiy. You see, that is the Federal Government + 
plovees, and we had to exempt them from coming under this act, 
because after all, vou cannot fine the United States Government and 


you cannot put that kind of legislation through, and so that provision 


> 


was put in there for the purposes of exeluding employees covered 
by the Compensation Act. 


\Ir. Battey. You have another provision there at the bottom of 
page 5, for reasons of subsection (3), and sO Ol. 

Mir. Connouiy. That covers the workers in the District of Colum- 
bia, because they, again, are covered under another act. Wherever 
the exception is provided in the bill, \Ir. Congressman, that is because 
that particular worker is covered under another act, or it is the Federal! 
Government’s workers that could not be covered under this type ot 
legislation. 

Vir. Batney. Are vou placing vour endorsement on this legislation 

Vir. Connouiy. Yes, I am, sir. 

Vir. Barney. That ts all. 

\ir. Kennepy. Do vou have any questions, \Ir. Hussey? 

\Ir. Hussry. No, I do not. 

\ir. Kennepy. Mir. Graham, do vou have any questions? 

Mr. Granam. Ihave one question. I believe vou stated that undei 
the Wals h-He ales Act, the Secretary of Labor was able to enforce 
Federal] safety standards. 

Vir. Connouiy. Not enforce. It was the subcommittee of th 
Appropriations Comn ittee of the House that requested the Burea 
of Labor Standards to draw up standards governing the Walsh-Heale) 
Public Contracts Act, but they are advisory standards. Under that 
act, vou see—-and we have 24 States under agreement to enforce thi 
safety provisions of that act without cost at all to the Federal Govern- 
ment, and that covers all of our big industrial States—under that 
act it says that compliance with State safety regulations is prima 
facie evidence of com pli ianee with this act. 

Now, we pointed that out to our Appropriations Committee but 
they insisted that we should have some minunum standards by whie 
States who did not have that agreement could be voverned. 

In those States, the Secretary, through his authority, can suggest 
only, to industry that “these are the standards we expect vou to live 
up to,” but we do not think he has any right, and it savs right in 
the standards that they are advisory standards. 

Mr. Grauwam. Has that proven satisfactory throughout — th: 
industrial arers? 

Mr. Connouzy. They have been very well accepted, because in 
drawing them up we made clearances all along the line. We were sure 
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that there was not going to be anything in there that would cause 
industry or the worker to rise up and say that these were unfair, and 
that we were harnessing industry with something that was not right 

Mr. Granam. Do you have the same authority under the Longshore- 
men’s and Harbor Workers’ Compensation Act? 

Mr. Connouiy. We can issue advisory regulations. 

Mr. Gravam. In other words, you have practically the same 
authority under the Longshoremen’s and Harbor Workers’ Compen- 
sation Act that vou do have under the Walsh-Healev Act? 

Mr. Connouiy. I think that we have. I would have to check that. 
I think that we do have that authority. 

Mr. Granam. That is all that I have, sir. 

Mr. Kennepy. Does Mr. Henderson, of the subcommittee counsel, 
have anv questions? 

Mr. Henprrson. Following Mr. Graham’s question, Mr. Connolly, 
if a State did not have the requirements equal to those of vour advisory 
requirements, the State could adopt those advisory requirements and 
then thev would have the force of State law? 

Mr. Connoury. I think that that is right. Under their rule- 
making authority, if they have rule-making authority, they could 
accept these standards. 

Mr. Hrnprerson. And following that one step further, if vou 
promulgated advisory requirements under the Longshoremen’s and 
Harbor Workers’ Act, they could do the same thing in that field? 

Mir. Connouuy. I do not think so, because under the Loneshore- 
men’s Act, it gives no rights to the States to enforce any of the pro- 
visions of the act. 

Mr. Kearns. Just for the record, | want to correct the gentleman 
from West Virginia. I was quoting from the Longshoremen’s and 
Harbor Workers’ Act. 

Mir. Battey. | thought vou said seamen. 

Mr. Kennepy. I want to thank vou very much. Your testimony 
has been very heloful. 

Mr. Hussey. The next witness is Mr. Mason, member of the 
nationa! legislative committee of the American Federation of Labor. 

Mr. Krennepy. Al! right, Mr. Mason. 


STATEMENT OF WALTER J. MASON, MEMBER, NATIONAL LEGIS- 
LATIVE COMMITTEE, AMERICAN FEDERATION OF LABOR, 
ACCOMPANIED BY HARRY R. HASSELGREN, SECRETARY-TREAS- 
URER OF THE INTERNATIONAL LONGSHOREMEN’S ASSOCIA- 
TION 


Mr. Mason. My name is Walter J. Mason, a member of the national! 
legisiative committee of the American Federation of Labor. 

I have here with me Mr. Harry Hasselgren, secretary-treasurer of 
the International Longshoremen’s Association, who is appearing here 
on behalf of President Ryan of that organization. So in order to 
to expedite matters, we have prepared jointly a brief statement which 
will express the views of the American Federation of Labor and the 
International Longshoremen’s Association in support of this legisla- 
tion. 
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Mr. Kennepy. All right. 

Mr. Mason. With vour permission, I would like to proceed in 
reading into the record our prepared statement, and then Mr. Hassel- 
gren or myself would be glad to answer any questions that vou may 
have concerning it. 

Mr. Kennepy. Will you proceed? 

Mr. Mason. For many years there has been a desperate need to 
strengthen the safety provisions of the Longshoremen’s and Harbor 
Workers’ Compensation Act. Both labor and industry are becoming 
increasingly alarmed over the persistence of high accident frequencies, 
extra high severities, and prohibitive injury costs. Based on informa- 
tion from some 50 establishments engaged in stevedoring in 1949, 
the Bureau of Labor Statistics reports that there is an injury rate of 
more than 66 disabling injuries per 1,000,000 man-hours. This is 
more than four times the rate in manufacturing activities. As a 
further indication of the seriousness of this problem, there were nearly 
15,000 compensable injuries reported in 1950 under the Longshore- 
men’s and Harbor Workers’ Compensation Act, according to infor- 
mation from the Bureau of Employees’ Compensation. 

The weakness of the existing safety program under the Longshore- 
men’s and Harbor Workers’ Compensation Act is that it is wholly 
advisory and that there is no legal authority for operating an effective 
program to prevent injuries. The authority of the Secretary of Labor, 
with respect to safety under the “9 xisting act, is limited. He is author- 
ized to enter places where employment under the act is carried on, 
make studies and investigations with respect to safety provisions and 
causes of injury, make recommendations as to the best method for 
preventing injuries, but he has no authority to develop safety standards 
and require compliance with such standards. 

H. R. 4032 amends section 41 of the Longshoremen’s and Harbor 
Workers’ Compensation Act to make possible the development of a 
workable and effective safety program for workers subject to this act. 
It is designed to prevent and reduce accidents among longshoremen 
and offshore workers in this industry. 

The proposed amendments to section 41 of the act contain the basic 
essentials for carrying on a good safety program. It permits the 
Secretary of Labor, in addition to the authority he now has, to make 
rules for the prevention of injuries and to obtain compliance with 
them. In authorizing the Secretary to develop and issue safety 
regulations, the bill provides the flexibility needed to take care of 
changing practices and situations affecting the safety of workers in the 
industry. It also gives him authority to carry on a promotional! pro- 
gram to prevent accidents. In addition, the program authorized 
by this bill could be administered by the same staff assigned to carry 
out existing authority with respect to safetv—under section 41 of the 
Longshoremen’s and Harbor Workers’ Act—without any increase in 
administrative cost. 

The degree of safety of working conditions in the industry varies 
among employers, since there are no general accepted minimum safety 
standards which have been adopted and followed by the entire indus- 
try. One of the problems hindering the development of effective 
and well-balanced safety programs by individual emplovers is the 
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fact that an employer does not continually hire the same group of 
emplovees. Employees in stevedoring change from employer to 
emplover. This presents a problem not common to general! industry. 

Unless there are generally agreed-upon safety standards which would 
be followed by al! employers in the stevedoring industry, it will be 
nearly impossible to ever reach all workers in every place of employ- 
ment in this industry with the same safety education. Without such 
an approach, many employers would most likely develop varying 
standards. 

There are numerous instances in which authority to enforce safety 
rules in the industry are necessary for the correction of hazardous 
conditions and the prevention of injuries. y or instance, many vessels 
to be unloaded or loaded have cargo-handling gear in poor repair o1 
their cargo is improperly and unsafely stowed. The Department of 
Labor is presently without any autbiaite to require correction of such 
conditions and thus prevent possible injury to workmen. 

Stevedoring is a high! v competitive industry. The financial sue- 
cess or failure of the operation depends upon the speed in which a 
vessel can be dispatched. Men must work as fast as possible under 
working conditions that often involve unsafe situations. It is recog- 
nized that progressive operators are endeavoring to maintain safe 
conditions. It must be admitted, however, that because of the com- 
petitive nature of the stevedoring, there will be many employers 
who must be required to come up to established standards in the mat- 
ter of safety, since they wil! not do so on a voluntary basis. 

Despite progressive and enlightened cooperation on the part of 
many progressive employers and vigilant unions, the industry has 


continued to sulfer from high accident hazards. During the calendar 
vear 1950 nearly 27.000 work injuries were sustained in offshore 
stevedoring, according to reports filed with the Bureau of Emplovees 
Compensation of the United States Department of Labor. Of the 
26,907 reports filed, 10,982 cases were disabling for 1,467,118 charge- 
able davs and a total! direet cost of $5,988,902. In the total are in- 
cluded 9] death reports. The total number is nearly 17 percent 
higher than the average level a decade ago. In other words, the fact 


emains that today there are more workmen injured dome offshore 
loneshoring than there were 10 vears ago. 
Even if we tentative ay correct for the probable increase in employ- 


ment over the past deca " it appears safe to cone hy ude that far too 
little has been aecomp! ishe ed i eradic ating the persistent and alarming 
basic causes of work injuries in this industry. Safety enforcement is 


' ‘ 


the real answer, in the opinion of many who have given casualty 
problems serious consideration. 

Where safety enforcement is weak or lacking, it is not uncommon 
for some stevedoring operators to ¢ xperience frequ cv rates i> excess 
of 100 lost-time occupational injuries per million man-hours worked 


Keven some of the more safetv-minded concerns admit that rates below 
75) are infrequent. The insurance rates or self-insurance cost pel 
$100 pavroll reach almost prohibitive heights, only to be passed on 


Lo the 1 iltimate consume 
lt is only when the human suffering and mental anguish of the 
injured are considered, and the loss of vitally needed manpower sur- 
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veyed, that the problem is seen in its true perspective. Following is 
a breakdown of the type of injuries in this industy: 


Backs are overburdened and sides are strained 22 3 
Feet and toes are lacerated and mangled 23. 4 
Hands and fingers suffer cutting stripes and fractured bones 21.9 
Legs are contused 13. 9 
Arms are subjected to gaping wounds 5.6 
Eves are dust-laden and dimmed, even blinded 2.9 
The head and neck bend under the eruel crushing blows of a whirlwind o 
objects Ss. 0 


And from it all (2 percent miscellaneous) the injured longshoreman 
emerges often beaten and broken, sometimes totally disabled for lif 

This high toll of human suffering and economic waste can be re- 
duced. This is self-evident from published reports of the Bureau of 
Emplovees’ Compensation. The following excerpt from the Safets 
Bulletin of the Bureau briefly refers to the cause of fatal injuries to 
longshoremen in the third quarter of 1949: 


Falling into open hatches claimed three lives, one in Baltimore, the other 
the ports of Mobile and St. Louis. In New Orleans a signalman fell overboard it 
an effort to stop a bale of rubber which was falling from net, and in Los (ngeles a 

mgshoreman fell overboard when a section of a portable ship’s rail gave way 
when he leaned against it while getting up from stooped position. 

In New Orleans a 34-year-old longshoreman was crushed to death when caus 





between cable and deck load. Another longshoreman in New Orleans was fatally 
injured when a snateh block broke loose. A Baltimore longshoreman was loading 
pipe in hold when pipe fell and crushed him to death. Another in San Francis 
was buried under heavy sacks of sugar which collapsed Reports indicate sacks 
were stacked lengthwi e sack upon sack instead of being cross-tiered In Tacor 

longshoreman was knocked against a strongback when a heavy roll of pape 

lled off board and struek him. 

Phis is a typical story of longshoring operations, and standing 
alone is illustration of the urgent need for an «gy a and properly 

, . + . j ? t } + 7 tx + 
enforced safety program. It clearly demonstrates that safety stand 
ards without provision so enforcement are of ttle aval Whe 

. +, ; ‘ oan | 
self-enforcement is manifest it should be permitted to flourish. Wher 
it is lacking in the SOT industry it should receive the Federa! 
attention it requires. 


tl 

The American Federation of Labor strongly urges the early ena 
ment of H. R. 4032. We are firmily convinced that the estal 
ment of reasonable safety codes and regulations under HL. R 
applicable to maritime employment will benefit both emplovers and 


empliovees, peanatt in view of the casual type of employment 


Such an app! oach is necessary in developing and continuimg an ade 
quate safety program for wat Pee workers covered by this act. It is 


essential that we conserve the life and health of these workers. 


iW 

Their importance to the defense effort cannot be overestimated 

Mr. Kennepy. Thank you very much, Mr. Mason. 

Bailey i 

Mr. Battey. I want to comme nd the gentleman for a cle: 
forthright statement of the need for this ieee ation. 

Mi. Mason. Thank you, Mr. Congressman 

Mr. Battery. That is all. 

Mr. Kennepy. Mr. Kearns, do you have any questions? 

Mr. Kearns. Mr. Mason, do you not feel there, as you stat 


The weakness of the existing safety program under the Longshoremen’s and 
Harbor Workers’ Compensation Act 
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in paragraph 2—that sets forth, to me, a very foggy picture. How 
does anvbody get any insurance, if everything is so deplorable? 

Mr. Mason. I mean, I believe they have the highest insurance 
rates in this country, higher than any other industry; and in fact, 
there was a report of the Bureau of Employees’ Compensation, which 
administers this act, I believe, that the longshoring is the most hazard- 
ous industry in this country, and even more hazardous than coal 
mining or logging. 

Mr. Kearns. Granting all of that, insurance companies sometimes 
refuse to take the insurance, regardless of the rate, if it is so hazardous 
itis a poor risk. 

Mr. Mason. I can assure vou that the insurance companies, Mr. 
Congressman, are very much in support of this legislation. I do not 
know whether they will come here and testifv to that effect. 

Mr. Kearns. Also, in that same paragraph, vou mentioned about 
the Secretary of Labor having the privilege and the right to make all 
of these investigations and studies, and what are some of the recom- 
mendations that the Department of Labor has made after studying 
the situation and surveving the dock workers’ problem, and what 
have they presented in the way of recommendations of things to be 
done? 

Mr. Mason. I am not in a posiiion to answer that question, Mr. 
Congressman, but I believe that the recommendations are made 
directly to the emplovers. I do not think that the unions are brought 
into the picture. 

Mr. Kearns. The Secretary is coming in now and saving he is glad 
to accept the authority, but I would like to know what he has found 
out through these vears of investigation. 

Mr. Mason. All we are asking for, Mr. Congressman, in this bill, 
is the extension of safety standards that can be enforced, to what we 
already have in most of the States. 

Mr. Kearns. I am all for it, but 

Mr. Mason. The longshoremen in New York working on the pier, 
they are protected, if injured, by the State laws. Now, when he is 
working on the ship, his protection comes under the Longshoremen’s 
and Harbor Workers’ Compensation Act, and we do have a very weak 
safety provision under that act. All we are asking for now is an ex- 
tension of similar standards and safety protection that we have in 
most of the States, to offshore workers. 

Mr. Kearns. That is all well and good, but what are some of the 
recommendations, now, and what are the findings after the survey, 
that the Secretary of Labor has had in his power to do over a period of 
years? What are some of those that they want to recommend? 

Mr. Mason. I do not know, but I know that we have, ourselves, 
the union has endeavored to work out safety programs with the 
employers. 

Mr. Kearns. Do you have some that you can present to the com- 
mittee, some of those recommendations? 

Mr. Mason. Recommendations on the type of safety standards? 

Mr. Kearns. Yes. 

Mr. Mason. No, I do not have the standards; and, in fact, I do not 
know. I believe Mr. Connolly or somebody from the Bureau of 
Emplovees’ Compensation would be in a position to furnish whatever 
recommendations they have made to the employers in the industry. 
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Mr. Kearns. If | am correct, Mr. Connolly said that they did not 
have anything to submit at this time. 

Mr. Mason. Well, whatever they did from time to time, that has 
only been transferred over to Mr. Connoliy’s department this past 
vear, and prior to that it was wader Federal Security. The weakness 
of the act then was that in the whole industry, there were only about 
two or three safety engineers that used to handle all of the investiga- 
tions in the stevedoring industry throughout the country, and which 
also, I think, included bases outside the United States. So it was an 
impossible job, with the small staff that they had. 

Since it has been under the Department of Labor, thev have a much 
larger staff and personnel, and I understand that this safety program 
proposed under this bill can be administered without any additional 
cost. And I do not know of any employer who has any conscience 
and believes in safety who could oppose this type of legislation, even 
if it only amounted to the saving of one life. 

Mr. Kearns. Down in the last paragraph of the first page there, 
I do not think it is quite clear. What does the Secretary have to 
offer, supposing this is adopted? 

Mr. Mason. I imagine he is going to make recommendations 
similar to what we have in the States. We have State safety laws 
where they have enforcement. 

You take in States where we have ports, in certain States where we 
have State enforcement on safety, the workers on the dock are 
protected; and the workers on the ship are not protected under this 
act because there is no enforcement. 

We have varying standards, and it is difficult to try to educate the 
employees on safety, because they change from one emplover to 
another. But if we had uniform standards, in a very short time | 
think the workers would be educated in the principles of safety 
protection, and go from one job to another, because there would be no 
varving standards from one employer to another. 

Mr. Kearns. Mr. Mason, do vou not think the committee would 
be very greatly enlightened if we knew what some of these improve- 
ment standards were and they could be set forth? All we are having 
is so much talk. 

Mr. Mason. You have safety standards in the State of Pennsyl- 
vania, for instance, and that is all they are here. 

Mr. Kearns. But we know what they are. They are presented to 
you in a chart, and we know how they operate. 

Mr. Mason. All we are doing in this bill is to reduce mjuries and 
prevent accidents, and | do not know what standards are necessary. 
It would take a safety engineer who is experienced in that type of 
work to make recommendations along that line. You have certain 
standards in the State of Pennsylvania 

Mr. Kearns. But it is true that you have nothing to offer in the 
way of a program. 

Mr. Mason. That can be enforced; but these cannot be enforced. 

Mr. Kearns. You have nothing to offer in the way of a program, 
though, of safety standards. It seems to me if [| were running a plant 
and if you were the representative of the union there, we could sit 
down and find out what is bad in the plant and how we could correct 
it together, and set up on a blueprint what we would like to work 
toward. But I do not see anything here of that kind. 
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\Ir. Mason. We have attempted to do that, and I have mentioned 
it in my statement here. I stated that 
Despite progressive and enlightened cooperation on the part of many progressive 
employers and vigilant unions, the industry has continued to suffer from high 
accident hazards 


Now, we have set up safety councils in certain establishments to try to 
prevent mjuries, but as [| stated before, they work from one emplover 
to another, and there are varving safety standards from one employer 
to another, so they can never get educated in one line of safety pro- 
tection due to the fact that employers have various ideas on what 
type ol safety precaution should be taken. 

[ do not think that any bona fide established stevedoring concern 
will oppose this legislation. It is only the new stevedoring outfits 
that come about, say, during a period of this kind where we have an 
expansion of business in this industry, and they do not have adequate 
equipment, and in some cases they start on a shoestring. The result 
is that we had, during the last war, a very large toll of accident fre- 
quency, more so than in any other indusiry in this country, and we 
do not want that to happen again, and that is the reason we feel that 
this legislation should be enacted as early as possible. 

Mr. Kearns. You say, down at the bottom of page 1 of your 
statement, that this all could be accomplished without any increase 
in administrative costs; and Mr. Connolly says probably one of the 
reasons Why they do not have any offers is because of lack of personnel. 
That does not tie together very well. 

Mr. Mason. This information that I have here comes from the 
Department of Labor, because [ inquired, myself, whether this could 
be administered without any cost, and I was advised that it could be. 

Mr. Kearns. On page 2, down in the fourth paragraph, what 
steps have been taken and what have been the results and aecom- 
plishments through voluntary efforts on the part of management 
and the stevedoring workers? 

Mr. Mason. I think perhaps Mr. Hasselgren can answer that. 

Mr. Kearns. Has there been any progress made on voluntary 
efforts through either party? 

Mr. HassecGren. Through collective bargaining, we have pro- 
visions in our agreement whereby we try to correct those things. 
However, ours is a very diversified class of cargo that is being handled, 
and we do not know what is coming in on the next ship that may come 
in, and our men may have to go down and handle cargo and the first 
thing vou know there are no facilities for them down there, and they 
may have to get handkerchiefs to place over their nostrils, and some- 
times they come out bleeding. We do not know the class of cargo 
we are going to handle. And if we have investigators down there 
we can be enlightened on that, and that is why we are looking for 
safety. 

Our men at times have gone down in the holds of ships, and they 
suffocated doing down in the holds, because of lack of inspection. 
There should be some investigation and some force behind it to see 
that these accidents do not happen. 

Mr. Kearns. That is very good, but it seems like we are in the 
dark ages here, with all of these vears of experience, that there is 
not anything more concrete here as to what are the main hazards, 
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and where the laxity has been on the part of shipping companies and 
stevedores. It seems to me the committee ought to have some kind 
of a presentation here that would show the woeful neglect here that 
is obviously existing. 

Mr. Mason. Does not the record speak for itself in the high toll 
of accident frequency? 

Mr. Kearns. It is all right to put figures down, but what is the 
cause of it? 

Mr. Mason. Well, the figures show that the accident frequency in 
this industry 1s four times greater than in manufacturing industry, 
and when you have facts of that kind 

Mr. Kearns. But what are they? All I am asking is the fact 

Mr. Mason. [I think it requires Federal attention, particularly w 
Congress is responsible for workmen’s compensation for off-shore 
workers in this industry. I mean, the States take care of workers 
in their particular States, and the Federal Government takes care 
of workers off-shore, and I think that Congress has a direct respon- 
sibility when they 

Mr. Kearns. I am not running away from the responsibility of 
Congress. 

Mr. Mason. Our States are attempting to reduce accidents, and 
here we come out now today, where here the Federal Government by 
action of Congress has set up a workmen’s compensation law which 
provides a safety provision, and we have four times the number of 
accidents under a law that is set up by Congress to handle off shore 
workers that we do under our State laws. 

Now, | think it requires Federal attention. 

Mr. Kearns. You are an A. F. of L. man. and you know what a 
machine shop was 15 vears ago against what it is today; and vou can 
vo through a machine shop today and we know, by the different de- 
vices and the precaution that is used, that vou have almost made 
accidents negligible in a machine shop. 

But you can put those on paper, and we know what they are; and 
vou have not anything here to show in any way what ts the cause of all 
of the aecidents here, and how the ones that happened yesterday are 
corrected today. You can do that in the machine shop, and you can 
do it in a foundry. 

Mr. Mason. I will give you the cause of some of these accidents. 

Mr. Krarns. You put them here, but 1 mean 

Mr. Mason. I will give you the cause. I had picked out at random 
about 10 or 15 cases here. 

Mr. Kearns. Maybe we will get some recommendations out of that 
as to how you can correct these that you are going to enumerate. 

Mr. Mason. Here is a description of the accidents, and here is one 
here, now, that happened at the Jago Corp. case No. 520899, 
“Falling line came loose and struck man in back and left leg.”” The 
nature of the injury was “back and left leg bruised.” 

Now, “falling line came loose.”” Somebody is responsible for that. 
That is negligence. And I do not think it is the employee's fault. | 
think the line should have been inspected. It is probably the super- 
visor, or whoever was responsible, as far as management is concerned, 
for not seeing that the line was in good shape. 


hen 
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Here is another one, ‘‘Handling copper on a lighter at No. 6 hatch 
when another man let a slab fall against his right foot.’’ That was 
negligence on the part of the individual who was working with him, 
and of course, that was something that, regardless of what safety code 
you had, would happen. 

Mr. Kearns. You could not correct that. 

Mr. Mason. This is 


working on a pipe in the middle smokestack ; struck on head by a bolt dropped from 
above, cutting back of head. While attempting to pull out monkeyline shackle 


wedged in boom, heaving line attached to shackle broke, throwing man on deck, 


I am going to leave this with the committee, and it will give you an 
idea of what injuries they had. 

I do have here also, I think, a report from the Bureau of Employees’ 
Compensation on disabling injuries sustained during the calendar 
year 1940, as reported under the Longshoremen’s and Harbor Workers’ 
Compensation Act, so I will also leave this report with the committee, 
and it will give you an idea of the number of cases that were handled 
under the Longshoremen’s and Harbor Workers’ Compensation Act, 
and the number of chargeable days lost through the injuries, and the 
amount of compensation. This is 1950. 

I would also like to leave this report from the Bureau of Employees 
Compensation with the committee. 

Mr. Kearns. Tell me, Mr. Mason, do the hiring halls or the em- 
ployers have, like they do in most of the basic industries today, a 
director of safety who goes into the workings 

Mr. Kennepy. I[ think we will put this in the record. 

(The report referred to is as follows:) 








WORK 


AND HARBOR 


LONGSHORE 


IN 


TY 


SAFE 





















Z | FEO‘T6S ‘9 | 966 ‘ZOF Z 000 ‘60€ ‘T 000 ‘$26 C1 RES ‘FIS‘L | PIS ‘zEZ‘% | PEO‘ZRE‘S | OFB‘RZE‘T | ZTE ‘ST ; 1810.1 
120 ‘€@ R0F ‘9 OFZ | | OOF ‘ZE | 622 ‘6 10 '&% 80 ‘9 OFz } nynjouoH 
RPE ‘ZH ObL ‘SFI StE'T | 000'89 000 ‘8 ; 8 | 280 #2 | 62 ‘6I SPE PLE OFL ‘OOT | OPE ‘T 7 7 ae a1} Bas 
ORL ‘TI6 G80 ‘TOE TgZ‘t | 000 ‘6IT 000 #8 1 OT 268 ‘6OT'T | ZIT LTE O82 ‘Z6L | S80 °L1Z | LIL 1 ~~ “OOSTOUBIY UBS 
O18 “6F OFZ “0Z SII | G00 ‘21 000 ‘21 z | $26 ‘eb | bt ‘EI O18 ‘ZE | OFZ ‘8 911 ; ~ OsB9IYO 
FEP ‘BET F9L ‘OL ‘OS G0 ‘92 000 “6S 6 LOL ‘88 | €L1 SZ | £6 ‘29 | 92 ‘OI | 142 |” ~~ puBpsad, 
| 298 ‘ZI | 681 ‘01 | $$e‘T 000 ‘1S 000 ‘9E 4 L09 ‘ELE | SbL ‘901 Z98 “992 BRT “LS | 628‘T |- i ~*~ ~~" U0FSVABE) 
OOF “ZF QI ‘ZL1 | £621 | OOS ‘FFI 000 ‘ZOT |Z 098 ‘168 | 096 ‘TIE | 006 ‘622 | OTL ‘SZ | 922 ‘I : ~~ “SUBeTIO MON 
| SIL ‘90% 118 ‘62 8t6 | 009 ‘ZF 000 ‘O€ 1 ¢ | 868 ‘622 | $89 ‘eg | $12 “BOT 118 ‘6F £6 aoc ~~~" O[[TAUOSHOv Fr 
| #Sb ‘26 OFE ‘IF $¥E 000 ‘FE 000 ‘6% t } 9€8 ‘18 Z8E ‘EZ POF ‘BS OFE ‘LI OFE ‘ a2 3 tee 4[0}40 N 
68% ‘STE gS ‘ZOl } Ti | OOS ‘6S 000 ‘@ L SOE ‘Z9E 91° “Ol 682 ‘897 TEs “09 rOL : ~~" * * “@OUITZB 
Z $09 ‘ETT 228 00S “92 000 ‘#S 6 SBE ‘S9Z LZ8 “SL 89¢ ‘681 $09 ‘6S 818 es . BIydepelidd 
‘FST LL 22S '€ OO “F9T ‘T L182 °S 000 ‘19¢ 000 ‘968 99 6Lb ‘OPI 'F SOL ‘PSI 'T 24L°196'% | OO ‘892 L‘s 7 Ae HIOX MON 
FEO 'OLI$ 81% ‘El 68 00S “6S$ 000 ‘ZF l SFI “ESTE F19 ‘OFS FES ‘OTIF 81Z ‘TE | ORF uo sog 
sasto | pariod | SasRo 
UOTIBN[BA | UOT 2Ad uo} aqvesieyo oO] ° u0oly | BQRoesIBYO |-v1 SOSRd| UOTIBNTBAG | UOTeNTeAa u0l ayqRadieyo 0 I ae 
[R10] [eo;popY | -Rsuedur0,) SARC] hn. -esued W109 sARC] JO 294 [¥10,L, [RoIpeyW | -RsSued m0D sAuq ee | 
“TUN “THN | “TINN ; WWISIG 
SaLnful AUILQeSIp [TV Solnf{ul [RIVy salinful [eyRyuOU SUQesiC] 


aaisnjout ‘OGG ‘TE “vag 0) J ‘une ‘sarunlur pouor1ndns90 Burjqnsip ssaysom 40QLDY PUD uauaLoysbuoT 


[C61 ‘91 “Ady ‘s0qey] jo yusurjiedaq ‘9g *q ‘uoNnRsuadui0,) ,saaAo|duryq jo nesing ‘uoIstAIq [eonsNneig Aq patdui0)) 


LOY NOILVSNAd WO.) SUaAMHoO M HOHUVE, ANY S,NAWAYOHSONO'T 
AHL UAGN() GALHOdAY SV ‘OC6I YUVA UVGNAITVY AHL ONIY 1Q] GYNIVISOAS SHIHON]T ONTTHVSICT 








26 





SAFETY 





ran 
= or 
>” 
ae 


Zs 





=x 
. — 
= of 
' > 
NN 
j 


IN 


3 
46 





f 


x 





oN 
= N 





LONGSHORE 





104 





Oa Dams 
7ek=B 
OD SN & 
ROSeESs 
Bo” Se 











Se Ot SS 
% = Nc 

0x o> 
x Ke 
nN oo 











+r 
i> 
Sin 
N 
DNs 











043 


18. OOO 

















4 
\! 





32. § 
ae | 
] 








t cE~ 

‘ i= 
SS x S 
DH = 

HOS eny 
~ ke LEX 


re¥ o~4 


Honolulu 





> 


URS, OO) 


190 


ooo 


44} 


10. 89] 


Total 


AND 


HARBOR 


WORK 





i pt 


sab rq 


Di 









































SAFETY 


18, 586 











’ 
~ oe 
- = Ay 





en 

> 

= 1 
soY £ 
= 7 

ees oi 
@, de 
7 








IN 


{Nu 











YQRU 























186 

















LONGSHORE 


I~ 





aj aj 
N 
_~ “| 














>: it~ st =: 
+ ra 
¢ x 
re rs 
LrsoeN 
-_—m™ N= 
t “3 < 





y x 





ts 
} 








—~ « 
fais Peng 
En 





Total 


AND 


HARBOR 


WORK 








28 SAFETY IN LONGSHORE AND HARBOR WORK 


Mr. Mason. There are a lot of progressive employers. 

Mr. Kearns. Do they have a regular man who looks after that? 

Mr. Mason. Yes; there are some progressive employers who do 
have them. 

Mr. HassevteGren. There are some who have them, and some who 
do not have them. 

Mr. Mason. It is the ones who do not have them who are the ones 
that we are trying to catch under this bill. 

Mr. Kearns. Do the hiring halls, in your opinion, Mr. Mason, have 
a responsibility for the safety of the employees, inasmuch as they hire 
the men instead of the employer? 

Mr. Mason. We do not, the longshoremen do not have hiring halls 
on the east coast. On the west coast they do. 

Mr. Kearns. Do they accept responsibility on the west coast? 

Mr. Mason. I do not know. You see, the west-coast group is Mr. 
Bridges’ organization. 

Mr. Kearns. I think the committee here has a good purpose, be- 
cause it seems to me that nobody knows anything much about any- 
thing in this case. 

Mr. Mason. Well, I believe somebody from the longshoremen on 
the west coast will testify, and they probably will be able to furnish 
you that information. 

Mr. HassecGren. I was at a convention only 2 weeks ago in the 
Northwest, up in Seattle, and the men up there are very interested in 
this safety bill. They are very interested in it because they had a 
vessel come in there, and there were three men died from monoxide 
poisoning in going down in the hold of a ship, and there should be 
somebody there to see to that. 

Mr. Kearns. It is probably going to be more dangerous in the years 
to come, as a matter of fact, and I think it is a very fine thing to get 
into, except that I do not think that there is any program for it, and I 
do not think anyone has any program to offer. 

Mr. Mason. What do you mean by “program to offer’’? 

Mr. Kearns. In the industry, I de not think that you have set up a 
program of what could be done through legislation to help eliminate 
this. 

Mr. Mason. I believe the Department already has that. 

Mr. Kearns. I do not see where the Department has anything. 

Mr. Mason. The Bureau of Employees’ Compensation has in most 
cases made recommendations, in an attempt to reduce accidents. 

Now, however, they work only in an advisory capacity, and there is 
no enforcement. 

Mr. Kearns. I can work in an advisory capacity, but then when 
I want to get something, I have to have a program in order to get it. 
What do you offer in the way of a program? That is what I am 
interested in. 

Mr. Mason. Well, I believe in setting up safety codes and regula- 
tions, when that happens. 

Mr. Kearns. What are some of the recommendations? 

Mr. Mason. I think they are worked out by industry and the 
representatives of the worker and the department themselves. 

Mr. Kearns. I do not care who works them out. What are some 
of the recommendations that you are going to make? I do not see 
any recommendations. If I had been in an industry that long, I 
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would certainly come forth with some plan or some idea of what you 
wanted. 

Mr. Mason. What is vour safety codes and regulations in the State 
of Pennsylvania? Maybe we could apply that to the longshore 
industry. 

Mr. Kearns. I do not think what you have in a machine shop or 
in a foundry would apply to the longshoremen. It is a different 
industry entirely. You can well understand that. I could go on 
the docks and see probably where I could eliminate some of the 
hazards, but I would like to know someone that is in authority that 
could make recommendations to the committee of what should be 
done along the lines of safety. I think that we are entitled to that. 
We have to have some support for a bill when we go on the floor of 
the House and we have to have support for it when we go before the 
Rules Committee. [am for the bill, but what do you want? 

Mr. Mason. Just adequate safety codes and regulations to mini- 
mize accidents as much as possible. Of course that would have to 
be worked out by industry and safety engineers that understand the 
problem much better than I do. 

Mr. Kearns. In that case we have the cart ahead of the horse. 
and we ought to have a program before we have the legislation. 

Mr. Mason. You would have to have very flexible standards in 
this industry, because you have different types of operations from 
day to day and from time to time. 

I think the Department of Labor under the Bureau of Labor 
Standards, of which Mr. Connolly is the head, would work with 
industry and try to work out fair and equitable standards. And the 
only objective is to reduce accidents. Certainly it is not to penalize 
employers or to impose any heavy penalties on them, but they should 
have the authority to see that whatever is worked out is enforced. 

Mr. Kearns. Well, I do not think that we ought to go in with a 
control program unless we know what your object is in the thing, 
and I do not think that we should give the Secretary of Labor all 
kinds of power to have controls over the industry without having a 
program of what he wants the control for. 

Mr. Mason. Just to reduce accidents. 

Mr. Kearns. I see. 

Mr. Mason. You could set up standards today that maybe would 
not meet the situation tomorrow. 

Mr. Kearns. I am not going to vote for any power or control until 
[ know what the control is going to effect or what jurisdiction it is 
going to have. 

Mr. Mason. I think when vou set up vour safety laws in the 
State, they didn’t set up standards until they had the authority. 

Mr. Kearns. Yes, they came forth with a program and the State 
legislature if they are going to have certain controls 

Mr. Mason. They change from time to time, and each industry has 
meetings from time to time where they change their 

Mr. Kearns. All right, the secretary of labor—and we will take 
it in Pennsylvania alone—only can have the program in his depart- 
ment that he can secure through presentation of a program to the 
assembly and the senate of that State, and it is accepted by the Gover- 
nor, and he just cannot write anything he wants and then try to go in 
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and effect it in an authoritative way. He has to have permission to 
do it. 

Mr. Mason. It has to be approved, every time that a new safet) 
code comes out or safety regulation is issued, it has to be approved by 
the Assembly in the State of Pennsylvania. 

Mr. Kearns. If he wants to alter the code, yes, he has to cet 
approval. We havea safety code and vou people do not have a safety 
code, that is the whole thing of it. In other words, all I am asking 
for is that vou come forth with a code and what you want. 

Mr. Hassevcren. The longshore industry, vou know the nature 
of it, is not like a factory and it 1s not like a machine shop, and we have 
vot different things. It is very complicated, and we would have to 
have more inspection and we would have to have more inspection by 
some department with authority to enlighten both industry and 
management and labor. 

Mir. Kearns. Iam glad that vou brought that up. I think what we 
need is an investigation of the whole industry and what is needed 
before we grant authority for the power. In other words, we want to 
know what power we are granting before we grant the power. 

\ir. Mason. What code would vou set up? Here is an accident 
that happened in Seattle, Wash. It is from Rear Adm. A. C. Richards 
of the United States Coast Guard, and he says a short time ago 3 
longshoremen lost their lives in the hold of a vessel in which two 
highway trailer vans with perishable goods, and _ solidified carbon 
dixoide for refrigeration purposes, was stored. This accident, plus 
several others involving dry ice, has brought out the fact that the use 
of dry ice has been broadened to the point where there is now a need 
for regulations on the use and transportation of this material on board 
vessels. Although dry ice is not presently included in the regulations 
under “Explosives or other dangerous articles on board vessels,”’ 
in view of the recognized hazard involved in ship transportation, the 
commander proposes to regulate its transportation and use on board 
vessels. 

Well, it goes to show that carbon dioxide gas is a very dangerous 
thing. 

\Ir. HasseLGreN. They can’t recognize it and they are down in it 
and then they are dead. 

Mr. Mason. It is very dangerous and I think the precautions should 
have been taken before they let anybody vo down into the hold. 
All vou are asking here is enforcement of violations, and I think the 
emplovers themselves were negligent in not going down there first 
and opening up these hatches before thes allowed the men to zo down 
and be asphyxiated. 

Now here is another accident here which was another case of 
carelessness. This says no warning of fatal gas, two longshoremen 
told Coast Guard investigators here this forenoon that they had no 
warning that deadly carbon dioxide gas filled the hold of a freighter 
at Takoma, on December 23. Three other members of the gang 
working in the vessel died shortly after inhaling the fumes which 
came from two vans of perishables in the hold. Clarence Barnes, 
37, who was still under medical treatment after inhaling the gas, told 
the three-man Coast Guard Injury Board: ‘‘The first we realized 
there was gas in the hold was when I came to in the hospital.” He 
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said he and one of the three who died were the first longshoremen to 
enter the hold. He said the other man had a reaction similar to an 
epileptic fit, ‘and I went to aid him and then I sort of blanked out 
alongside Albert, but the last I remember,” et cetera. 

| believe vou are also acquainted with this disaster that we had in 
South Amboy in New Jersey where there was about 33 longshoremen 
that were killed at the explosion and which was another violation. 
Of course it has been a general rule in the Coast Guard that in areas 
or ports of largely populated areas that no more than 500 pounds of 
ammunition should be unloaded at one time, and in that particular 
case there was two or three carloads. 

Mr. Kearns. Do Vou have a report on the Philadelphia docks 
where we had the three there in less than 3 weeks? That was in the 
Philadelphia situation. Do you have any report on that? 

Mr. Mason. No, this report is a report made by the Merchant 
Marine and Fisheries Committee and I also would like to call it to the 
attention of this committee in considering this legislation. 

Mr. Kearns. But do you have any report on the Philadelphia case? 

Mir. HAsseLGren. The fire in Philadelphia was on the pier and this 
has mostly to do with the ships’ holds, and that is where they have 
jurisdiction. This fire was on the pier. 

Mr. Kennepy. Mr. Mason, I think what Mr. Kearns is driving at 
and what we are all interested in now is how could safety codes be 
established that would deal with all of these various accidents? Do 
vou feel it is possible to write e regulation which would de: i with those 
questions in advance? 

Mr. Mason. | think that there is one now, the Coast Guard has 
one, Where these hatches are supposed to be opened to let the fumes 
come out. 

Mr. Kennepy. There are so many different causes of accidents, and 
I think what we are al! interested in is seeing what type of codes will 
be put into effect if this bill is passed. 

Mr. Mason. The Bureau of Employment Compensation has been 
working in this field for a long time, ever since the act has been in 
effect, since 1927. So I believe they are acquainted with all of the 
hazards in the industry, and I believe they must have a list of what 
recommendations they have already made in trying to reduce acci- 
dents. All we are asking is that these recommendations, if they are 
bona fide recommendations, that they be enforced, instead of as it is 
now. Right now they can make all types of recommendations and all 
types of codes but there is no enforcement of them and the emplovers 
can just ignore them. 

Mr. Kennepy. In this list you passed up here of accidents, it 
included the following: ‘A fall line came loose and struck man on 
left leg.’ And another one, ‘Struck on head by a bolt dropped from 
above.” “Alleges he was exposed to irritating dust, fumes, and gas 
in work.”’ 

Now, do you think it is possible to write a code that would deal 
with these various types of accidents? 

Mr. Mason. Well, some of those accidents you couldn't write any 
codes to prevent. What you need there is a promotional safety pro- 
gram among the workers themselves. That the Secretary would be 
authorized to do under this bill, and that would help to educate the 
workers in the industry. 
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Then there are other accidents listed there, I think, that is negli- 
gence on the part of the employer. For instance, this line that was 
loose, or a ship railing that is loose, where some of the longshoremen 
fall overboard. 

Mr. Kennepy. Do you think that you could write a code or the 
Secretary could write a code that an employer could be expected to 
follow that would deal with that, for example? 

Mr. Mason. If you make him responsible for it, he would appoint 
somebody in charge to give a daily inspection, say, for instance, on a 
ship that is being loaded. 

Mr. Kennepy. Of course standards have to be set out which he 
would be expected to follow, but isn’t it extremely difficult to set 
standards for these various types of accidents? 

Mr. Mason. Well, I believe if this bill was enacted that the Sec- 
retary of Labor’s office would work with representatives of industry 
in trying to arrive at an adequate standard. 

Mr. Kennepy. I think what Mr. Kearns is interested in, and which 
we are all interested in, is getting some idea what these standards 
would be that the Secretary of Labor would set out. 

Mr. Mason. I don’t think that we could give you that. I think 
standards could be set up today that wouldn’t apply tomorrow, and 
it is something that is a continuing change from time to time. It 
operates the same in your States. 

Mr. Kennepy. You can set up certain standards that will be 
constant. 

Mr. Mason. Well, you make the employer responsible, and if he 
is responsible for faulty equipment that would cause accidents, he 
would have somebody that would give a daily check of that before 
he would allow anybody to come aboard ship. 

Mr. Kennepy. We want to get some idea of exactly how these 
safety codes will operate. 

Mr. Mason. It is the same with manufacturing plants and mostly 
all of the large plants today have safety engineers and they go through 
the plant and in fact they are continually going through plants and 
straightening out things and anything that is hanging around loose 
that would be liable to be a hazardous thing they see that it is cor- 
rected right away. 

Mr. Kearns. You think a lot of it is carelessness, then? 

Mr. Mason. Carelessness on the part of who? 

Mr. Kearns. On the part of everybody, management and the em- 
ployees alike. 

Mr. Kearns. That is right, it is a fact there is not enough interest 
between management and the workers and they have not been given 
an opportunity to educate themselves in the line of safety based on 
the fact that they change from one employer to another in this in- 
dustry. One employee works for an employer that has taken an in- 
terest in safety, and he sets up certain standards and if you work for 
him for any length of time he would become safety conscious himself 
and in those establishments you will find that the accident frequency 
is a lot lower than in other establishments that have not taken an 
interest in safety. It is only those establishments that we think 
that there is a definite need now for enforcement. If there was no 
need for it I don’t think that we would have enforcement in our 
State safety laws at the present time. 
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Mr. Kennepy. Mr. Hasselgren, have you ever worked on the docks? 

Mr. HassetGren. Yes, sir. 

Mr. Kennepy. Could you give us perhaps some idea of where the 
main causes of injury lie, what are the real hazards of working on 
ships? 

Mr. HassetGreNn. Well, the main causes of injury are the ships 
coming into our forts sometimes and their rigging and their booms 
are not up to standard of the American ships. In many number 
of cases that causes very serious accidents. Another thing, the 
cargoes that come in, the men don’t know what kind of cargo they 
are going to work on when that ships comes in and it is not the same 
cargo week after week and day after day. They have got different 
cargoes. Those cargoes are caustic sodas and materials that our men 
are not acquainted with, and when they get down working in them 
sometimes in causes nosebleed and skin eruptions and one thing or 
another that there is no one down there around that will tell them what 
kind of cargo that is and how dangerous it is. In fact our men have 
stopped work on numerous occasions because of those things. We 
have tried to put into our agreement as many penalty cargoes as we 
possibly can, but, however, in our industry it is impossible to con- 
template everything that is coming in to the port. We have got 
nitrates and we have got fertilizers and you know what happened 
down in Texas with the nitrates and our men didn’t know anything 
about that. Now we are aware of the fact and we have got a penalty 
on that. I believe when any nitrates come in now the Coast Guard is 
trying to inspect the ships and they are only allowed to work in 
certain ports. But prior to that we didn’t know that. If there was 
some regulation or somebody to inspect the ships and get a line on 
the cargo, they could inform both sides so that we could, before we 
started work on that ship, we would know what we were doing. 
That is what I imagine this safety bill is for. 

Mr. Kennepy. You have a strong union and yet you say these 
things cannot be dealt with by collective bargaining? 

Mr. HasseuGren. No, they can’t. Because we can’t put in every 
cargo that comes in, and there are so many different cargoes that 
come in that we can’t put it in, and we have not any laboratory to 
know what these cargoes are. 

Mr. Kennepy. Mr. Bailey, do you have any further questions? 

Mr. Battery. I do not believe I have further questions. I am 
convinced that there is a need for the regulation of hazards in this 
industry. There is no question about that. 

Mr. Kennepy. I think Mr. Graham of the committee staff would 
like to ask you a question, Mr. Mason. 

Mr. Grauam. Mr. Mason, the statute creating the Commission, 
you stated has been in effect since 1927. The functions of the Com- 
mission have since been transferred to the Labor Department in one 
of the reorganization acts 

Mr. Mason. It is the Bureau of Employee Compensation, that is 
what it refers to. 

Mr. Granam. Under the Longshoremen’s and Harbor Workers’ 
Act, it provides that the Commission shall make studies and investiga- 
tions with respect to safety provisions and the cause of injuries in 
employments covered by this Act and shall from time to time make 








34 SAFETY IN LONGSHORE AND HARBOR WORK 


to Congress and to employers and carriers such recommendations as 
it may deem proper as to the best means of preventing such injuries. 

Now in your opinion, Mr. Mason, do you not believe that the Fed- 
eral Security Administration and the Labor Department have been 
derelict in not making these proper recommendations, based on 
proper laboratory tests and other means of ascertaining the causes 
of these accidents, and submitting them to Congress as required by 
law? 

Mr. Mason. Well, I believe this isn’t the first time that we had 
legislation introduced to try to strengthen the safety provisions of 
the existing law. 

Mr. Grauam. This is aside from that. IT am speaking about the 
the present law which has been on the statute books since 1927. To 
date they apparently have not investigated situations or made rec- 
ommendations in cases of that kind which you have referred to, or 
determined as to what are the causes. 

Mr. Mason. They have made recommendations to the employers 
in this industry, and they have now made a recommendation to 
Congress to strengthen the safety provisions of the present law. That 
is the recommendation that I think was the intent of the act when it 
was enacted and I don’t think that they were going to come up here 
and put before Congress certain safety standards or regulations, for 
Congress’ approval. 

Mr. Granam. Referring to inspection, is it vour idea that each 
ship as it enters port would be inspected by Federal inspectors, as to 
rigging and also stowage and cargo before such ship would be permitted 
to be unloaded, or longshoremen permitted to enter it? 

Mr. Mason. No, that is not the objective of this legislation. First, 
[ think the primary objective is to promote a safety program among 
longshoremen in this country, 

Mr. Granam. I know, but by inspection do you mean that each 
should be inspected. 

Mr. Mason. Oh, no, that would be impossible. Certainly it would 
involve a tremendous cost. It is the same as if you tried to have 9 
safety inspector in vour States policing each shop every day. 

Mr. Granam. How could you prevent toxic gases from coming in? 

Mr. Mason. They would investigate ships from time to time 
periodically, probably, and try to set up certain standards. 

Mr. Battey. Do you not think, Mr. Mason, that the ship that 
comes in should be required to supply, we will say, the safety com- 
mittee of your union and the safety director for the longshoremen’s 
company that is unloading ship: there ought to be a declaration of 
cargo on there and have it supplied them before those men ever go 
in there? As a notice of the fact that there are such things there, 
I mean. 

Mr. Mason. That would be right. 

Mr. Battey. That would be a part of the regulation set up by the 
labor standards division. 

Mr. Mason. Yes, sir. 

Mr. Granam. Those things could be placed in a code, could they 
not? 

Mr. Mason. Yes. 
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Mr. Granam. Do you contemplate making this applicable to 
off-shore operations only, or also to on-shore operations now covered 
by the State laws? 

“Mr. Mason. Off-shore. This recent law does not cover on-shore 
operations. 

Mr. Barney. It would just apply to off-shore. 

Mr. Grauam. And what particular regulations or inspections are 
now conducted by the Coast Guard regarding dangerous cargoes and 
that sort of thing? 

Mr. Mason. I believe Mr. Hasselgren could answer that. 

Mr. HassetGren. Ammunition and other cargoes that are ex- 
plosives, and other cargo that they think has been dangerous, and that 
has got certain points where they only can load them now and prior 
to that they used to load them at piers but now they have got certain 
locations where they can load only those cargoes, and they have tried 
in every way to have protection. ‘The men are not allowed to have 
matches in their pockets, and if possible they have to wear special 
shoes, and one thing or another, and thev have got some regulations in 
the Coast Guard and the men have to be special men to go down on 
explosives, and this fertilizer, we didn’t know much about that until 
the last 2 vears and our men have been working fertilizer, and they 
have been in very dangerous conditions without knowing it. I think 
that there should be some lists given to some regulatory body that 
will state what cargo is in the ship and everybody should know what 
the cargoes are, whether they are dangerous or not and so advise both 
the emplovers and the emplovees. 

Mr. Granam. You would not have any preferences as to whet 
it was the Coast Guard or the Department of Labor, then? 

Mr. HasseuGren. No. As long as the men are protected, as far 
as | am concerned, as long as the men get protection, that is what we 
are after. 

Mr. Kennepy. I think it is about 12 o’clock, and if there are no 
further questions, the subcommittee will adjourn for this morning. 

[ wish Mr. Connolly and Mr. Mason would stay a few minutes after 
the subcommittee adjourns. 

Thank you very much, gentlemen. 

(Whereupon, at 12:05 p. m., the hearing was recessed until 10 a. m., 
Monday, June 11, 1951, in Boston, Mass.) 
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MONDAY, JUNE 11, 1951 


Hovusk oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON EpucaTion AND LABOR, 
Boston, Mass 

The subcommittee met at 10 a. m., pursuant to recess, in court 
room No. 4, Federal Building, Hon. John F. Kennedy (chairman of 
the subcommittee) presiding. 

Present: Representatives Kennedy, Bailey, and Kearns. 

Present also: David N. Henderson, assistant general counsel of the 
Committee on Education and Labor; and William G. Griffin, Bureau 
of Labor Standards, Department of Labor. 

Mr. Kennepy. The subcommittee will be in order. 

This is a resumption of the hearings on H. R. 4032, to amend 
section 41 of the Longshoremen’s and Harbor Workers’ Compensation 
Act so as to provide a system of safety rules, regulations, and safety 
inspection and training, and for other purposes. 

The first witness is Mr. Thomas F. Kennedy. Will you give your 
name and address and occupation to the stenographer for the record? 


STATEMENT OF THOMAS F. KENNEDY, PRESIDENT AND BUSINESS 
AGENT, LOCAL 800, INTERNATIONAL LONGSHOREMEN’S 
ASSOCIATION, SOUTH BOSTON, MASS. 


Mr. THomas Krennepy. My name is Thomas F. Kennedy, president 
and business agent, Local 800, International Longshoremen’s Associa- 
tion, 399A West Broadway, South Boston. 

Mr. Kennepy. Do you have a statement to make on this bill? 

Mr. THomAs Kennepy. Yes, we have. 

Mr. Kennepy. You may proceed in your own way. 

Mr. Tuomas Kennepy. The first thing I want to bring up is these 
water cans. Here is a water can that the men drink out of. We have 
had a few men who have had trench mouth out of it. We have been 
after the steamship companies for 3 years to get drinking facilities for 
the men in the holds, but they do not seem to cooperate with us. 

Mr. Kennepy. Where did this come from? 

Mr. THomas Krnnepy. From East Boston yesterday, from the 
City of Portsmouth in East Boston. The men refused to drink out 
of this yesterday. This is a disgrace to have men drink out of a thing 
like that. 

Mr. Kennepy. Does it have cups that come with it? 

Mr. THomMAs Kennepy. We told them to get cups. 

Furthermore, that is only one item. They have no first-aid facilities 
on the dock for the men who get hurt in the holds. They 
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have stretchers but they cannot find them. We have asked the steam- 
ship company to put stretchers at each pier. They did, but they are 
locked up. 

I had a man seriously hurt about a year ago. We had to take him 
out on a hatch cover. 

Another thing is these rolling beams. This happened on the 
President Johnson Saturday. The men were taking off the hatches. 
The rolling beam was not locked. All the hatches fell down in the 
hold. Nobody was hurt, thank God. They are supposed to be 
locked but they are not locked. There were a few men in the hold 
but nobody got hurt. 

| spoke to Mr. Lane, of Peabody, Lane & Co., about a condition 
on the steamship Ponganes, at berth 9, Army base. There was 
napthalene on the deck. The napthalene is used for making moth- 
balls. They had these hatch covers on top of the napthalene. | 
spoke to Mr. Smiddy. I said, ‘‘Why don’t they take the napthalene 
off first, because one of those covers down below would kill all of 
them in the hold?” Mr. Smiddy said, “Talk to Mr. Lane.” But 
nothing was done about it. It was a very bad condition. 

Furthermore we asked them to leave 36 inches around the coamings 
of the hatch, so that the men would put the beams there. Some ships 
come in right tight to the deck. There is no room for the men to 
walk around. I believe Mr. Smiddy is trying to reetify that now. 

That is all I have to say. 

Mr. Kennepy. Mr. Kearns, do you have any questions? 

Mr. Kearns. You think the over-all safety conditions on the 
shipping facilities here are bad? 

Mr. THomas Kennepy. Very bad. 

Mr. Kearns. What progress is being made? 

Mr. THomMas Kennepy. They will not cooperate with us. We have 
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been after this for 3 vears to change their drinking can. 

Mr. Kearns. Besides the drinking can, what other things are 
wrong? 

Mr. THomas KeNNeEpy. Some of the gear is not fit to use that 
evoes into the holds. Some wire straps are unfit to work with. 

Mir. Kearns. Have vou ever presented a code or standard of safety 
to shippers that you would like to have enforced? 

Mr. THoomas KenNepy. No, we did not. 

Mr. Kearns. Do you have any in mind? 

Mr. THoomas KenNepy. We have plenty in mind, such as the water 
cans, shore falls, and everything else. 

Mr. Kearns. Mr. Chairman, I think Mr. Kennedy’s experience 
would be valuable for the committee if he would enumerate the num- 
ber of things that he believes would help the men to make conditions 
safer, and we could make that a part of the record. It would guide 
us as to What conditions you would like to see remedied. 

Mr. THomas Kennepy. We can show you better if you come down. 

Mr. Kearns. Yes, we would like to get it down on paper. We 
have it in everybody’s memory, but we would like to get it on paper. 

Mir. Kennepy. Include in your paper what has been the most 
prevalent cause of accidents on ships tied up at the dock in the last 
few months or the last year. 

Mr. THomas Kennepy. Everybody is ina hurry. The last minute 
it seems somebody gets hurt. 
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Mr. Kennepy. Have you had quite a few injuries? 

Mr. THomas Kennepy. Yes. 

Another thing is short hatches on a ship, very short hatches. I am 
supposed to have a fellow here, Danny Schamel, but he did not show 
up. He fell from the deck almost to the lower hold. He is not here 
today. He is working some place right now. 

Mr. KenNepy. What was the reason? 

Mr. THomAs Kennepy. Short hatches on the American-Hawaiian 
Line at Commonwealth pier. They step on the hatch and they go 
down. They throw Jacob ladders down, rope ladders, where the 
cargo is in the lower hold. There is no space for the men to get down. 
We stopped a few old-timers from going down in the ship. We told 
them to stay up on deck. 

Incidentally, there is one other fellow who got hurt coming up the 
Jacob ladder. He fell. He is laid up almost a year now. 

Mr. Kennepy. Any more questions? If not, we appreciate your 
appearance and the information you have given the committee. 

Mr. THomas Kennepy. Thank you, Mr. Chairman. 

Mr. Kennepy. We are gomg ahead with the representatives of 
labor. Some of them have to get back to work this morning. We 
will try to hear evervone who is here. If not this morning, then we 
will continue tomorrow morning. 

The next witness is Mr. David P. Flynn. 


STATEMENT OF DAVID P. FLYNN, BUSINESS AGENT, LOCAL 805, 
INTERNATIONAL LONGSHOREMEN’S ASSOCIATION, EAST BOS- 
TON, MASS. 


Mr. Fuynn. Mr. Chairman, | m business agent for local 805, 
International Longshoremen’s Association, Kast Boston. 

Mr. Kennepy. Would vou like to make a statement regarding 
this bill? 

Mr. Frynxn. Yes. Il would. 

Yesterday morning I was down aboard the ship They sent this 
water can out here. 

Mr. Kennepy. What ship ts that? 

Mr. Frynn. The City of Portsmouth, pier 4, East Boston. 

Mr. KenNepy. That is the same can that the previous witness had? 

Mr. Frynn. That is the same one that Mr. Kennedy had. 

I went down on the City of Portsmouth. In the No. 5 hold there 
were three short hatches. I instructed the mate that after they get 
the sisal out of the square, to go up and take the hatches and put 
them down between decks. I left orders with the men if they did 
not do it, we would refuse to work. So I went down this morning 
1 asked him; he said, “Yes, the mate went down and shifted the 
hatches.” 

We have no facilities for taking men out of the holds, no stretchers. 
We just got them now. Within the last month I think they got 
stretchers. They send the men out on boards. boxes. We cannot do 
anything about it. We have been to everybody to try to get them 
to give us cooperation. 

Now on these water cans alone since I have been on the job it has 
been 2 vears and we cannot get any change on the water cans 
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On space, we cannot get any space, the 36 inches we are allowed 
from the coamings to where the cargo and the hatch is. 

The ships come in; some of them wanted to send men on board. | 
positively refused to let them go on board, which they were going to 
do at one time. The only ladder they had available for them was a 
Jacob’s ladder. It was either let them use the Jacob’s ladder or tie 
the ship up. We said, “O. K., we will give you time to notify the 
agents wherever they load the ships to leave the space.’ Now they 
do not do it. 

Mr. Kennepy. Is there any difference between the conditions on 
foreign ships that come in and the American ships? 

Mr. Fuynn. Yes; there is. The conditions on the American ships 
are a little better but not too rood. I do not know whether vou want 
me to mention the name of the line, but the American Export Line 
is Just now starting to leave space on the decks where the hatches and 
beams go. They have the escape hatch which should be used but 
they have that blocked. 

I do not know whether you know what | mean. They have an 
escape hatch, you go all the way down from the top deck to the lower 
hold, but they cannot use it. The cargo is stowed in the ship; the 
escape hatches are covered up. 

As for ambulance facilities, whenever a man gets hurt they call a 
patrol wagon. If 1 am there I do not let them use it; |] make them 
get an ambulance. In going from East Boston to the Boston City 
Hospital where they send them on a stretcher a man gets quite a 
bouncing around when he lies on a stretcher on his back. So we do 
not let them use that 

Now on falls, a lot of times we have to go down and make them 
change the whip that they take the cargo out of the hold in. Of 
course the American ships are all right with that equipment, but the 
foreign ships, especially these old ships, 20 and 25 vears old, do not 
have any gear on them at all. 

We have been having trouble on the space with the hatches and 
beams. That is where the man gets hurt. Saturday one of the 
rolling beams slipped and the hatches all went down the hold. It 
was a good thing that no men were down in the hatches. 

We had a man killed here about 4 months ago, the same thing 
happened, a rolling beam slipped and the hatches went down below 
and the men went with it. We can show you this afternoon what we 
mean by a rolling beam. 

We have a lot of dirt and vermin down there, and maggots. Of 
course we tell them that we do not want that, that we want them to 
fumigate the ship and clean the ship or we will not work on it. 

Mr. Kennepy. Mr. Kearns, do you have any questions? 

Mr. Kearns. With respect to water cans, is there such a thing as 
a good water can? 

Mr. Frynn. Never. This is the kind we always get like this. 

Mr. Kearns. That is typical? 

Mr. Fuynn. Yes; and the man drinks right out of there. Some- 
times they send down cups; sometimes they do not. We have a 
half dozen cases of trench mouth and pyorrhea. They got it out of 
the water can. 

Mr. Kennepy. Do vou think these things could be cured by negoti- 
ation with the owners or do you think we have to give the Secretary 
of Labor power? 
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Mr. Fiynn. We have to give the Secretary of Labor power because 
we have been after these men since | have been in office to get rid of 
these water cans. We cannot do it. 

Mr. Kennepy. I appreciate very much your coming before the 
committee. Your statement is very helpful. Perhaps we will have 
an opportunity to see some of these things this afternoon. 

Mr. Fuynn. Thank you, Mr. Chairman. 

Mr. Kennepy. I think we have a couple of men who are working 
on the docks and who were hurt recently. 

Will vou give us your name and address? 


STATEMENT OF JOHN CLEMENS, EAST BOSTON, MASS., MEMBER 
OF LOCAL 805, INTERNATIONAL LONGSHOREMEN’S ASSOCIATION 


Mr. CLtemens. My name is John Clemens, 8 Sumner Place, East 
Zoston, local 805. I have been in the local now about 25 years. 

Mr. Kennepy. Where are you working now? 

Mr. CLEMENS. On the City of Portsmouth. 

I mean we get what my business delegate was talking about when 
aman gets hurt. I have seen it in the past 24 vears. I was hurt in 
1943. 

Mr. KenNepy. What happened to you? 

Mr. CLemMens. On account of the gear of the ship. They had been 
after them to fix the winches for 3 or 4 days. That was during the war. 
In order for me to get hurt [ have to save the lives of ten in the hold, 
which I did, and I got hurt. When I did get hurt I was left on the 
ground in a pool of blood. I was not even brought up on a stretcher, 
just carried like a bag of potatoes, as the saying is. 1 was left there 
for 25 minutes while they went through the routine, “Where do you 
want to go?” “Where do vou live?” And they put you in a patrol 
wagon just like an animal “Make up your mind where you want to 
oo.’ 

Another thing on the hatch covers that the other delegate men- 
tioned. IT have seen many a man go down the hold. You walk on 
a haich like that, up you go and down. I have seen us hang on with 
one hand and the other hand on a beam. It is between decks when 
you go down. Your life is at stake. There are eight men. Sometimes 
one or two will oe hurt just on aceount of neglect because they do 
not leave anv space for the men to work. It is not one shift; it is 
practically every shift. Now it is getting a little better, not too much. 

Mr. Kennepy. That condition has improved in the last few vears? 

Mr. CLemens. Not very much. When you strip the hatch covers 
on the ship you do not know what you walk on. On a lot of these 
foreign ships there are holes in the hatch covers, they do not fit, 
they are 4 or 5 inches from the beam. You step on it; down you go. 

The conditions on the water front are not fit for the human being. 
The men should have better conditions because they work hard. 
When you work 8 hours in the hold of a ship you work hard. You 
need a little respect and you want a little safety. 

In regard to this water can, | think they should have cups for a 
man to drink out of. After all, we are not animals. We belong to a 
good race of human beings. I have never seen cups during all the 
time I have been around. 
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On space, we cannot get any space, the 36 inches we are allowed 
from the coamings to where the cargo and the hatch is. 

The ships come in; some of them wanted to send men on board. I 
positively refused to let them go on board, which they were going to 
do at one time. The only ladder they had available for them was a 
Jacob’s ladder. It was either let them use the Jacob’s ladder or tie 
the ship up. We said, “O. K., we will give you time to notify the 
agents wherever they load the ships to leave the space.”” Now they 
do not do it. 

Mr. Kennepy. Is there any difference between the conditions on 
foreign ships that come in and the American ships? 

Mr. Fuynn. Yes; there is. The conditions on the American ships 
are a little better but not too good. | do not know whether vou want 
me to mention the name of the line, but the American Export Line 
is just now starting to leave space on the decks where the hatches and 
beams go. They have the escape hatch which should be used but 
they have that blocked. 

| do not know whether you know what I mean. They have an 
escape hatch, you go all the way down from the top deck to the lower 
hold, but they cannot use it. The cargo is stowed in the ship; the 
escape hatches are covered up. 

As for ambulance facilities, whenever a man gets hurt they call a 
patrol wagon. If I am there I do not let them use it; | make them 
get an ambulance. In going from East Boston to the Boston City 
Hospital where they send them on a stretcher a man gets quite a 
bouncing around when he lies on a stretcher on his back. So we do 
not let them use that. 

Now on falls, a lot of times we have to go down and make them 
change the whip that they take the cargo out of the hold in. Of 
course the American ships are all right with that equipment, but the 
foreign ships, especially these old ships, 20 and 25 vears old, do not 
have any gear on them at all. 

We have been having trouble on the space with the hatches and 
beams. That is where the man gets hurt. Saturday one of the 
rolling beams slipped and the hatches all went down the hold. It 
was a good thing that no men were down in the hatches 

We had a man killed here about 4 months ago, the same thing 
happened, a rolling beam slipped and the hatehes went down below 
and the men went with it. We can show you this afternoon what we 
mean by a rolling beam. 

We have a lot of dirt and vermin down there, and maggots. Of 
course we tell them that we do not want that, that we want them to 
fumigate the ship and clean the ship or we will not work on it. 

Mr. Kennepy. Mr. Kearns, do you have any questions? 

Mr. Kearns. With respect to water cans, is there such a thing as 
a good water can? 

Mr. Fiynn. Never. This is the kind we always get like this. 

Mr. Kearns. That is typical? 

\MIr. Fuynn. Yes; and the man drinks right out of there. Some- 
times they send down cups; sometimes they do not. We have a 
half dozen cases of trench mouth and pyorrhea. They got it out of 
the water can. 

Mr. Kennepy. Do you think these things could be cured by negoti- 
ation with the owners or do you think we have to give the Secretary 
of Labor power? 
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Mr. Fiynn. We have to give the Secretary of Labor power because 
we have been after these men since I have been in office to get rid of 
these water cans. We cannot do it. 

Mr. Kennepy. I appreciate very much your coming before the 
committee. Your statement is very helpful. Perhaps we will have 
an opportunity to see some of these things this afternoon. 

Mr. Frynn. Thank vou, Mr. Chairman. 

Mr. Kennepy. I think we have a couple of men who are working 
on the docks and who were hurt recently. 

Will vou give us your name and address? 


STATEMENT OF JOHN CLEMENS, EAST BOSTON, MASS., MEMBER 
OF LOCAL 805, INTERNATIONAL LONGSHOREMEN’S ASSOCIATION 


Mr. Cuemens. My name is John Clemens, 8 Sumner Place, East 
Boston, local 805. I have been in the local now about 25 years. 

Mr. Kennepy. Where are you working now? 

Mr. CLuemens. On the City of Portsmouth. 

[ mean we get what my business delegate was talking about when 
a man gets hurt. I have seen it in the past 24 vears. I was hurt in 
1945. 

Mr. Kennepy. What happened to you? 

Mr. Cuemens. On account of the gear of the ship. They had been 
after them to fix the winches for 3 or 4 days. That was during the war. 
In order for me to get hurt I have to save the lives of ten in the hold, 
which | did, and I got hurt. When I did get hurt I was left on the 
ground ina pool of blood. [ was not even brought up on a stretcher, 
just carried like a bag of potatoes, as the saying is. I was left there 
for 25 minutes while they went through the routine, “Where do you 
want to go?” ‘Where do you live?” And they put you in a patrol 
wagon just like an animal “Make up your mind where you want to 
go.” 

Another thing on the hatch covers that the other delegate men- 
tioned. l have seen mapy a Man go down the hold. You walk on 
a hatch like that, up vou go and down. I have seen us hang on with 
one hand and the other hand on a beam. It is between decks when 
you go down. Your life is at stake. There are eight men. Sometimes 
one or two will get hurt just on account of neglect because they do 
not leave any space for the men to work. It is not one shift; it is 
practically every shift. Now it is getting a little better, not too much. 

Mr. Kennepy. That condition has improved in the last few vears? 

Mr. CLhemens. Not very much. When you strip the hatch covers 
on the ship you do not know what vou walk on. On a lot of these 
foreign ships there are holes in the hatch covers, they do not. fit, 
they are 4 or 5 inches from the beam. You step on it; down you go. 

The conditions on the water front are not fit for the human being. 
The men should have better conditions because they work hard. 
When you work 8 hours in the hold of a ship you work hard. You 
need a little respect and you want a little safety. 

[In regard to this water can, I think they should have cups for a 
man to drink out of. After all, we are not animals. We belong to a 
good race of human beings. I have never seen cups during all the 
time I have been around. 
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This is a pretty fairean. Some of the cans are worse. You cannot 
even put it up to your mouth, the smell will practically kill vou and 
gas Vou. 

That is all I have to Say. 

Mr Kennepy. Mr. Kearns, do you have any questions? 

Mr. Kearns. Is it possible that there is such a thing as cups but 
the men will not use them because the men would rather take it out 
of the can? 

Mr. CLemens. Sometimes there are cups. Where I work I have 
never seen any cups. 

Mr. Kearns. I have been with section gangs when there were cups, 
but rather than bother to take the cups, I would rather take a swig 
out of the can 

Mir. Clemens. What I mean is that you take this can, this can of 
water, some of them are still bad. You have that taste in your mouth. 
I know fellows with trench mouth and evervthing else. 

Mr. Krarwns. It is not sanitary. A lot of times vou put in heaith 
measures and safety provisions and the men will not comply with 
them. 

Mr. Kennepy. We want to thank vou very much, Mr. Clemens, 
for coming up. Mr. Henderson, the subcommittee counsel, wishes 
to ask you a question before you leave 

Mr. Henprerson. When you are working on a ship, do vou know 
where there is a first-aid station that vou coutd walk to if vou should 
cet hurt? 

Mr. Cuemens. First aid? 

Mr. Henperson. Is there a first-aid station available to you? 

Mr. Ctemens. No. 

Mr. Henprerson. Do you know where you would be taken if you 
were not able to walk? Do vou have anv idea? 

Mr. Cremens. Either take vou to a relief station or take you to a 
doctor, the nearest doctor. 

Mr. Henperson. That is all worked out after you get hurt? 

Mr. Cuemens. After you get hurt, after they check up on vou, and 
vou are ready to go. 


STATEMENT OF JOHN TOOMEY, BOSTON, MASS., PRESIDENT 
AND BUSINESS AGENT, LOCAL 799, INTERNATIONAL LONG- 
SHOREMEN’S ASSOCIATION 


Mr. Kennepy. The next witness is Mr. John Toomey. 

Will you give your name, representation, and address to the 
stenographer? 

Mir. Toomey. John Toomey, president and business agent of local 
799, International Longshoremen’s Association. My address is 36 
Mystic Street, Boston, Mass. 

Mr. Kennepy. Will vou proceed. 

Mr. Toomey. The first thing I would like to talk about, Congress- 
man, is what hes been mentioned by previous witnesses, no room 
around the hatches, around the coamings 

I had a ship pot too long ago in Charleston. She came from 
another port, a foreign ship. Men were hired. They went aboard 
the ship, went to No. 1 hatch. When they got aboard the ship there 
were no beams or anything else in the lover hold. They were sup- 
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posed to go down and put on the beams, put on covers, and proceed 
to discharge hides. I looked down the hatch and all vou could see 
is the hides out to the very edge of the coaming. The men could 
not possibly walk down there. 1 told the men they definitely could 
pot go down there. 

got bold of the superintendent in the outfit and told bim. He 
got the mate and the mate came up and put the crew down there 
and it took the crew approximately an hour to put on four beams 
and sections of hatch covers where they could hardly move them- 
selves. They had to put down pieces of rope over the sides of the 
coaming to hold on so they would not slip. 

That is only one case. That is only one of the cases we have 
happen every day in the week where the men definitely do not have 
room to walk around the sides of the coaming and they siip, and some 
men are unfortunate enough to fall 15 or 20 feet. 

Then we have the short hatches. Some hatches are metal, some 
are wood. We are having a lot of trouble with these metal hatches 
lately. The metal hatches seem to be 3 or 4 inches short. In the 
past month in my district | had four men who got hurt. They got 
hurt for a length of time of 8 or 4 weeks. ‘The three or four men who 
did get hurt said they definitely — not get in the hold anv more 
until the steel hatch is safe; until it is safe to walk on top of the 
hatches, 

Another thing we have trouble with is the gangwavs. Some people 
put out gangwavs. More ships come in and they do not put out 
gangways. ‘They just put ladders from the top ot the side of the 
ship. When the men go up the ladder they do not have anything to 
hold on. 

A lot of the ships come in. Instead of putting the gangways 
resting along the dock, they will leave it along the ship. Some old- 
timers come down. There is not a net along the gangwav. They 
do not have their nets there. As soon as the ship comes in, whip- 
slash. ‘‘Get the gangway, get the men on board so we can get to 
work.’ They are not a bit interested in the safety of the men. 

[ had an unfortunate incident myself. On February 1, 1950. 1 was 
home in the evening and [ got a telephone call. I was asked 
come down to the ship at pier 51 house. [ went down there. When 
{ got down there they told me my father had just been injured. 
I went down to the dock. They were just taking my father out of 
the ship. He fell about 18 or 20 feet. He slipped off the ladder. 
Everybody is running around, they are looking for a stretcher. No 
stretcher is available. They do not know what they are going to 
hoist him on. They had to put two hatch covers toge ‘ther and hoist 
him out on the hatch covers. There were no facilities whatever to 

hoist him out. 

He was pretty well banged up. They laid him on the dock. They 
called station 15. No ambulance. An ambulance is something 
vou never see on the water front. If aman is hurt, he is just put in 
a paddy wagon and carried away. Before the paddy we agon takes 
him away, they want to know his life’s history, no matter how badly 
hurt. 

My father got hurt at 9:45. It was almost 11 o’clock before we 
reached St. Elizabeths Hospital. He reached St. Elizabeths Hospital 
about 11 o’clock that evening and he passed away the following 
morning at 8 o'clock. 


— 
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That is something that we are definitely against. They definitely 
have no facilities for stretchers or baskets. They have very, very 
few first-aid places where we can get any first aid at all. If you get 
a small cut, no matter how small it is, you have to run to a doctor. 
A man cannot get bandages. He cannot get mercurochrome or 
anything else. 

| know in my district I have an awful job. I have asked numerous 
people if they would send over a first-aid kit. They still have not 
received one over there. 

That is about all I have. 

Mr. Kennepy. Thank you very much. 

Mr. Kearns, do you have any questions? 

Mr. Kearns. Would you be willing to say that the first-aid situa- 
tion and the care for these who are hurt is the main source of com- 
plaint? 

Mr. Toomey. No. It is in a deplorable condition, I will say that, 
but also I would like to stress the room around the coamings. That 
is something that can cause a lot of accidents. When a man goes 
down he does not have room to walk. If a man just misses his footing, 
he falls sometimes 25 feet. 

Mr. Kearns. We will see that this afternoon. 

Mr. Kennepy. When you point out these things are they usually 
corrected or are your complaints ignored, Mr. Toomey? 

Mr. Toomey. I have been president and business agent of local 799 
for 3 years. I have made numerous complaints in regard to the 
safety and these things we are talking about—no room, and so forth. 
For 3 years we have been unable to receive any action at all. 

We have been harping on the water cans for 3 or 4 vears now, and 
there has been no attention paid to our requests. They have said 
they would give us paper cups. They send down paper cups, which 
come in small packages similar to this. A man takes out a paper cup, 
the paper cup is no good for water. Still they just send you down the 
same water cans. The water can is exposed. There is all sorts of 
dust, dirt, and so forth, in the water can. What good is the paper 
cup? 

Mr. Kearns. What would you suggest? 

Mr. Toomey. We have asked in numerous cases for coolers which 
I do not think would be too much of a burden on them. I do not 
think it is very sanitary to send water cans to the men. They do 
not know where the water can is. When vou finish discharging a 
ship, they throw the can on the dock. This ship may be finished 
Monday, and they may not have another ship until a week from 
Monday. That water can is lving on the dock. They never are 
sterlized. They are taken and put in the gear shanty and they lie 
there from the time one ship is finished until another ship comes in 
Then they fill them up with water. 

Mr. Kearns. We had the chairman up at the Great Lakes. We 
did not have to bother with water cans, but just drank the water out 
of Lake Erie. It was all right. It is a different problem here all 
right. 

Mr. Kennepy. Have you had very many serious injuries or minor 
injuries so far this vear on the docks? 

Mr. Toomey. We have had quite a few minor injuries. Thank 
goodness there have not been too many serious injuries. <As I say, 
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in my district alone there are four fellows I] know of who have fallen 
on short hatches. Outside of that we have not had any major in- 
juries. 

Mr. Kennepy. Are the foreign ships substantially worse than the 
American ships? 

Mr. Toomry. Yes. 

Mr. Kennepy. Do you have better results in dealing with American 
ships in remedying some of these things? 

Mr. Toomry. No. As I say, we realy have not had any results at 
all in correcting some of the things we have had wrong in the past 
We have actually been batting our heads against a stone wall. We 
have not been having any success regardless of whether it is a foreign 
or American ship. 

Mr. Kennepy. Do vou feel that if the Secretary of Labor did write 
a safety code, it would materially increase the safety conditions on the 
water front?: 

Mr. Toomey. I would say it is the only possible solution for the 
whole thing. We cannot get it in collective bargaining. We have 
had collective bargaining in the past and we have not made any 
headway whatsoever. If the Secretary of Labor does not write a 
code, I think we are just licked. 

Mr. Kennepy. Thank vou very much for the information vou have 
given the committee. 

Mr. Toomey. Thank vou, Mr. Chairman 


STATEMENT OF IRVING MORROW, MEMBER OF LOCAL 805, 
INTERNATIONAL LONGSHOREMEN’S ASSOCIATION 


Mr. Kennepy. The next witness is Mr. Irving Morrow. Will vou 
give your name to the reporter? 

Mr. Morrow. My name is Irving Morrow, and I am a member of 
local 805. 


Talking about short hatches, | was aboard the Steel Designer and 


we were working between decks. It was canned goods. It was all 
brown paper over the deck, hatch covers included. —[t seems as though 
one of the hatch covers had been missed. So they just spaced the 


other hatch covers to take up that large space. I was walking aboard 
ship, 1 went in between these two hatch covers, scraped my ankle 
right up to the knee. I had to be operated on and have the vein and 
nerve taken out. That was an American ship. That happens often 

Another thing is short hatch covers from beam to beam. Also, in 
walking around the coamings there, there is practically never any 
room. On the west coast they will not discharge a ship unless there 
is 3-foot clearance. They absolutely will not discharge it, but we do. 

I have seen ships, as Mr. Toomey said, where we had to make the 
crew come down. They were so dangerous we made the crew come 
down and cover up these cells. 

Mr. Kennepy. How long was it after vou received vour injury be- 
fore vou were able to get back to work? 

Mr. Morrow. I have been out 18 weeks. [| was out 3 weeks to 
start with and then I was out about 38 months. I lost circulation of 
the leg. 
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As far as these water cans are concerned, that is a dead issue. If 
they cannot comply with a little thing like that in sending cups down 
the hold, how will they comply with anything that is major? 

\Ir. Kennepy. What would you say are the chief causes of accidents 
aboard these ships? 

\Ir. Morrow. Fails, for one thing; no room around the hatch coam- 
ines; short hatches. I think those are the three major ones. 

Mr. Kexnepy. Most of the injuries are caused directly or indirectly 
by these* 


Vl y 


\ir. \lorrow. Yes, sir. 
\ir. KenNepy. Lappreciate very much your coming up, Mr. Mor- 
row i an SOrrTy that we have kept vou from vour work. 


\ir. Morrow. Thank vou, Mr. Chairman. 
\ir. Kennepy. Mr. David B. Roche. 
Will vou give vour name, address, and representation to the re- 


STATEMENT OF DAVID B. ROCHE, NEW YORK, N. Y., LEGISLATIVE 
REPRESENTATIVE,. INTERNATIONAL LONGSHOREMEN’S ASSO- 
CIATION 


\ir. Rocue. Miv name is David B. Roche, legislative representative 
of the International Longshoremen’s Association. My address is 265 
14 


West Fourteenth Street, New York City. 

Congressman Kearns aske : a question as to whether or not any of 
these men had ideas on what might be set up. Now IL have been in- 
hat have been set up 


formed that these State a and standards t 
have been set up after the law. 
Mir. Kearns. What do vou mean, “after the law 
\ir. Rocur. After the law has been passed and then the interested 
parties sit down and write the code. I understand that in not one 


Singvie case Was the coue W ritten before the igaw, as tar as the States are 


my) 


concerned. 

Kearns. They write the legislation and then after they write 
the legislation they establish what the legislation was written for; is 
that i 

\Ir. Rocur. No. ‘They set up safety standards that can be enforced 
instead of just recommend, as it is now. ‘The recommendation that 
the st ‘amship people or the stevedoring COM pany live up to standards 
is not enough; we have to bave the enforcement power. 

\Ir. Kicarns. If you were a legislator now, would you write legisla- 
tion and try to get it passed if vou did not know what vou were trving 
to pass or what vou were trying to write? | am willing to write the 
legislation. All 1 want to do is have vou tell me what to write. 

Nir. Roce. Assume that we wrote the code first; have you any 
power to force the stevedoring companies to sit in now to write that 
code up? You do not have the power, but with the law you have the 
power. 

Mr. Kearns. If I have an idea of what is wanted, as a member of 
this committee [ can tell my distinguished chairman that I think this 
is something that should be incorporated in the legislation. Then he 
can write the legislation with his drafting staff that would incorporate 
ina bill certain power, certain controls that we think should be handed 
over to the Secretary of Labor to enforce minimum and maximum 
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safety conditions on the docks. Now unless we have something estab- 
lished that we know we can write and put into the language of the 
law, | think it is very difficult for any one of us to try to write some- 
thing if we do not know what people want. 

Mr. Rocur. The purpose of the law is just to enforce the things 
that we have been speaking of this morning. You state that we do 
not have any code at present. Could we not take the code of some 
State and pick out from there what we could apply in a Federal law? 

Mr. Kearns. You have had no code in Massachusetts? 

Mr. Rocne. [ would not know. We have a code in the State of 
New York. Now just exactly how much of that we could apply to 
Federal law [am not in a position to say. . 

Mr. Kearns. If they have the code in the State of New York, why 
do we need a Federal law? 

Mr. Rocus. The State only takes care of the men on the pier. [t 
does not take care of the men on the ship and those working offshor 

Mr. Kearns. You think and I think thev should be covered. How 
would they be covered? 

Mr. Rocue. With Federal law. 

Mr. Kearns. I do not want to write legislation that grants power 
until | know what I am granting through power. I cannot give a 
blanket order of power and say, “Here, go to it.” 

Mr. Rocue. Could you not pass the law and then have the in- 
i 


terested parties, labor, management, and the Government, sit down 
and write the code? [I think vou will agree with me, Congressman, 
would be a pretty difficult thing to get some of the uninterested 
steamship people to sit down, even bother with the code. They 
would do just what they are doing now in cases like this. They would 
not sit down with us. 

Mr. Kearns. We have to be fair about the thing. One reason we 
have court rooms like this and a judge and jury is that if there is a 
complaint the plaintiff has an opportunity to be heard and have his 
ease tried. Now I met vou the other day and | think vou are a nice 
fellow and all that, but I would be darned if I would want to write 
a piece of legislation for power for you to have control over my whole 
life. I do not know whether [I would like that, or vice versa. In 
legislation you have to watch that, giving authoritative power unless 
there is stipulation to the power or it is written out. That is all 1 
am asking for as a committee member. To me it is a blanket order 
What I want is the legislation spelled out. Once it is spelled out, 
then I am satisfied with it, [ have no objection to it, you understand. 
I want vou to have better safety conditions. 

Mr. Rocur. Do you not think it would be a pretty difficult thing 
for us to sit down and enumerate every little thing that goes on? 

Mr. Kearns. No, not after all these vears. This is not a new 
business, but is one of the oldest since the days of Plymouth Rock up 
here, since the boats started landing. There would not have been 
any America without ships in the o!d days. It seems to me after all 
these years we ought to be able to set forth a code. You men who 
do the work in my opinion ought to set the code you want and the 
tandards you want. Then | think the shipping interests in due 
respect to the efforts vou fellows have made in the industry should be 
willing to sid down and meet those. Now if they do not, then I] 
say to the chairman that we should go further than that. 


if 
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Mr. Rocuer. I do not think right now, Congressman, you have the 
power to insist that they sit down. That is the point. We are 
looking for the legislation and naturally we would sit with you. 

Mr. Kearns. I appreciate that, but 1 want you to set it up, tell us, 
put it in language, stipulate the items that you want, and then we 
will give the power for those things. 

Mr. Rocue. That to me is just going to hold it up, we are not going 
to get a bill. We could sit down here and I could enumerate every- 
thing these fellows said. Then I could go to Chicago. I could have 

list so long for you. 

Mir. Kearns. That is fine. The longer the list is the better. You 
mean in this case there is no way you could have a list enumerate 
the items because there might be something beyond that for which 
vou want power granted? Is that not correct? 

Mr. Roacur. We want the power. 

Mr. Kearns. You want the power granted to someone where, no 
matter what conditions are, you can go up and disapprove, and say, 

“Here, vou have the authority to correct this, now correct it” 

Mr. Rocne. If it is wrong, if it is something that might endanger 
the ng any man. 

Mr. Kearns. That is fine. You can enumerate that. You have 
been on dios long enough to set that forth in language, have you 
not? 

Mr. Rocue. Well, I imagine I could, but I cannot understand 
why no State has ever set the code first and then the law. I think 
the States have given us a good example, set the law, then the in- 
terested parties will definitely be sure they are going to sit down 
because they have to watch out for their own interests. 

Mir. Kearns. Now | think maybe I can explain that. In the 
States the legislature has the check on who the Governor appoints 
in his cabinet to take care of industrial relations, or industry and labor, 
or whatever it may be called. They can recall their power pretty 
— You know, in Washington once we grant power from the 
Congress we never get it back again. The legislators have to be 
careful because we cannot bind the power of another Congress. 

The ‘you should write good legislation, not a feeble piece of legis- 
lation and just sav, ‘Here it is, take it away,” without any stipulation 
to It 
I want to be very fair about it. | would like to have it spelled out 
as to what vou fellows want, and see that you get it, if possible. It 
probably makes it more difficult for you, though. 

Mr. Roca. Ido not care bow difficult it makes it if we can possibly 
get a bill. You have listened to the testimony from these men this 
morning. 

Mir. Kearns. That is very interesting, and we are going to hear 
more. 

Mr. Rocue. In all these cases there are some stevedores and some 
stearrship companies who are safety-minded, but it is for the fellow 
who is negligent and is not safety-mrinded that may cost a life, or a 
man’s arm or leg, that we want this legislation. 

Mr. Kennepy. From your experience with the New York law, 
could you not set down what you consider to be an ideal system of 
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safety rules and regulations to give the subcommittee some idea of 
what labor feels should be in this code that the Secretary of Labor 
would be authorized to set up? Could you not describe the type of 
thing which vou, as a member of labor, would like to see written into 
the law? 

Mr. Rocuer. I will see if I cannot get a copy of the New York 
State law. 

Mr. Kennepy. That of course does not apply to this situation 

Mr. Rocur. We may be able to pick these things out that may be 
applicable to Federal law. 

Mr. Kearns. You brought up the point here that regardless of the 
laws that the State may have, such as the Commonwealth of Massa- 
chusetts or the State of New York, they have no power in that code 
to control cenditions on the boat. 

Mr. Rocur. No; 1am speaking of the port of New York now. I am 
not too certain of what would occur. 

Mr. Kearns. They bave what they call the Port Authority im 
New York. 

Mr. Rocue. They have nothing to do with the dock at the present 
time. 

Mr. Kearns. Then there is no one to be arbitrator, so to speak, 
between the shippers and the stevedores in New York Harbor? 

Mr. Rocur. The New York State compensation law. 

Mr. Krarns. Now they are responsible for compensation. Do 
you mean to tell me that they are not responsible for any safety con- 
ditions? 

Mr. Rocuer. On the pier only, not on board the ship. 

Mr. Kearns. Nobody has any responsibility on board the ship? 

Mr. Rocug. At the present time, no. 

Mr. Kennepy. Does not the Coast Guard have any responsibility? 

Mr. Rocus. No, unless they are handling explosives or any danger- 
ous cargoes that are handled down the bay. 

Mr. Kearns. In other words, no one has anv authority to contro! 
the men on the ship except the unions and those who own the vessels? 

Mr. Rocue. That is correct. 

Mr. Kearns. Any safety conditions you have must be brought 
about through negotiation, such as bargaining, whatever it may be? 

Mr. Rocur. The Federal Compensation Commission set up, | 
helieve, a standard, although I cannot be too certain. 

Mr. Kearns. Did vou ever see any standard that they set up? 

Mr. Rocur. No. They govern the ship offshore but we never see 
them. They only have the power to recommend, and the men them- 
selves told me there is no sense of us going down and do anything 
about it. If they have the power to enforce and if some stevedore or 
steamship man thought that he might go to jail or pay a fine, then I 
think you would have him doing what he was supposed to do. We 
have laws to govern most everything else. When it comes to safety 
and the lives of longshoremen, it does not seem to work out. 

Mr. Kennepy. Mr. Roche, thank you very much. You have been 
very helpful. 

Mr. Rocusr. Thank you, Mr. Chairman. 

Mr. KenNepy. The next witness is Commissioner Belair. 
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STATEMENT OF RAYMOND BELAIR, DEPUTY COMMISSIONER, 
FIRST COMPENSATION DISTRICT 


Mr. Betarr. My name is Raymond Belair, Deputy Commissioner, 
First Compensation District, comprising the six New England States. 

Mr. KenNepy. Mr. Belair, I appreciate very much your coming 
over. I know it was short notice. You are familiar with the bill in a 
general way on which we are holding hearings? 

\ir. Bevarr. I knew there was such a bill. I talked with Mr. 
Driscoll, the Deputy Director, on Friday, and he said if I got a call to 
come down and sort of listen and see what was going on. 

The position of course that the Bureau is in is that we would be glad 
to enforce anything that we could if we had the power, but right now 
our duties are limited to recommending; and as the gentleman just 
before me put it, without any teeth we can simply recommend and 
and they can do as they see fit about following the usual safety prac- 
tices 

It is my understanding that in New York they have written a safety 
code into their contract with the Longshoremen’s Union, and that has 
proven to be somewhat effective. However, as far as I know, there is 
no Federal regulation which gives any bureau the power to enforce 
safety measures on board the boat. 

We have a Safety Director, Mr. Herges, who has been up to this 
port and talked to the various delegates and who from time to time 
roes around all the ports in the United States, but then again his power 
is not regulatory, it is more or less in the nature of recommending 
Liners 


I have tried to discuss safety measures with some ol the insurance 


companies but outside of a few of the larger mutuals they do not seem 
to be too much interested in it. That may be because the risks 
under the Longshoremen’s Act are somewhat scattered among the 
various companies. The self insurers are very much interested, they 


would be because they are directly the ones who are paying the money 
and they want to control the conditions. We have never bad any 
difficuliy on safety provisions with the Bethlehem Steel people and 
people hike that. 

fn the 3 years I have been here I have been trying to remedy these 

arious things that the men complain about, such as these milk cans. 
While I understand from Mr. Flynn and the other delegates some 
progress has been made, there remains a good bit that could be done 
to make it comparable with the other ports, notably those on the west 
coast where we have had very good luck and where the safety provi- 
sions are more or less ideal. 

Out there they formed a Western Shippers Association and they 
have regular meetings. They sit down with ihe unions irom time to 
time and it works out fine, but it is a mutual proposition. There ts 
nothing of a compulsory nature with that. They realize that safety 
pavs off in reduced costs and it also pays off in good will. 

From my observation the main comment I would have to make 
on the subject is that the complaints seem to emanate from those 
stevedore companies that are anxious to unload in a hurry and get 
the boats out, do the whole thing as expeditiously as possibl>. The 
men of course are in the position that they can either comply with those 
regulations or there will be some kind of labor difficulties involved. 
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This bill I presume would give the Bureau of Employee Compensa- 
tion certain definite duties in carrying out safety provisions; is that 
correct? 

Mr. Kennepy. It gives the Secretary of Labor the power. 

Mr. Bexatr. Of course that would probably be delegated down the 
line to various deputy commissioners. We have 14 in the United 
States. Orit might be delegated, 1 presume, to the Director of Safety, 
Mr. Herges. Definitely something should be done about it. 

Mr. Kennepy. Do you believe there is necessity for a bill like this? 

Mr. Beratr. I most certainly do. 

Mr. Kennepy. Do you believe, unless there is a sysiem of safety 
rules and regulations which are compulsory, that the dangers on the 
docks will continue? 

Mr. Betarr. That would be my guess, that the chaotic conditions 
that now prevail will continue unless the powers that be are required 
to remedy them through the direction and responsibility of some 
agency to carry out safety provisions. 

Mr. Kinnepy. Mr. Kearns. 

Mr. Kearns. Do vou not think with your experience that this 
legislation can be spelled out, so to speak, without blanket authority 
or power or control? You know what you want in the wavy of safets 
measures. Could it not be stipulated? 

Mr. Bevatr. | would prefer that the men directly involved in that 
make their wishes known. 

Mr. Kearns. Yes, whoever it is. All you want to do is administ 
what they want done? 

Mr. BELAIR All | would Want to do is Stop getting compiail nts 
about conditions on the ships. 

Mr. Krarns. From both sides? 

Mr. Breratr. Yes. 

Mr. Kearns. If this were spelled out as to what was needed by 
both sides and then that power granted, do vou not think that would 
be sufficient? 

Mr. Brenarr. I would think so as long as there is a definite compell- 
ing force behind it and not in the nature of a recommendation really, 
appealing to the better nature of people. 

Mr. Kearns. If certain stipulations were set up and authority 
eranted and we found out through greater experience that was not 
enough, then further power could be granted? 

Mr. Bevarr. That is usually the way it is handled. All our com- 
pensation laws have been amended from time to time to cope With 
situations as they arose. 

Mr. Kearns. My idea on it is that I would like to have it more o1 
less spelled out so nobody is going to be hurt through all ivpes ol 
mandatory power that might be given. 

Mr. Bexarr. I agree with you. As an experiment, if you want to 
call it that, it should follow a certain formula and leave the door open 
for further amendments or improvements as the necessity might 
arise. 

Mr. Kearns. I am very glad to hear you make that statement. 

Mr. Betarr. That is my personal feeling. I do not represent the 
Bureau in this matter. 

Mr. Kearns. You feel that your position would be greatls 
strengthened if you had such authority to tell the boys to get together 
and to get together in a hurry? 
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Mr. Brtarr. I am not looking for additional duties. 

Mr. Kearns. But you are going to have them under this bill. 

Mr. Breratr. I would be glad to do whatever I could to bring about 
increased safety. 

Mr. Kearns. | know the chairman does not want the Government 
to put on any additional staff to enforce this. At the same time you 
are going to have the authority to say, ‘Il only have so much time,” 
and the next time you want that taken care of. 

Mr. Bevarr. For a number of years we have been recommending 
that a safety man be assigned to the New England area, but budgetary 
difficulties in the usual matters that come up and those things have 
prevented it. I do know that the present set-up of safety is such that 
we could weil use a man in the New England ports. You have over 
1,700 longshoremen in the Boston port alone, and you also have ports 
in Providence and Portland, while not active, have always some 
water front activity; loading and unloading boats. 

Mr. Kennepy. Your statement is very helpful and the committee 
appreciates your coming down. 

Mr. Bevarr. Thank you, Mr. Chairman. 
Mr. Kennepy. We will now hear from Mr. Leo F. Glynn. 


STATEMENT OF LEO F. GLYNN, BOSTON, ATTORNEY FOR THE 
BOSTON SHIPPING ASSOCIATION 


Mr. Guynn. My name is Leo F. Glynn, 50 State Street, Boston. I 
am an attorney for the Boston Shipping Association. I would like 
to describe what that organization is. 

The Boston Shipping Association is an unincorporated association 
in Massachusetts which is similar to the New York Shipping Associa- 
tion and apparently similar to the Western Shipping Association that 
Mr. Belair referred to. It is an organization of employers in this 
area who are engaged in the shipping industry or in the stevedoring 
industry who have water fronts. It also includes employers engaged 
in watchmen’s service and that sort. It deals with the American 
Federation of Labor, the International Longshoremen’s Union, or 
Watchmen’s Union in working out the problems that come up in the 
port. 1 think as a personal observation it has been very successful 
in working out problems to date and the relations here have been 
very good. Thomas Smiddy and various other managers of the asso- 
ciation will testify following me about the practical things which have 
been discussed this morning. I appreciate that many of them are 
practical rather than legal and my position as attorney is pretty much 
confined to the legal aspects of the bill. I would like to make a 
couple of observations. 

On reading it, | get the impression that it is directed to the stevedor- 
ing employers, it is a follow-up amendment to the Longshoremen’s 
and Harbor Workmen’s Compensation Act, so in directing enforcement 
of it the object of the bill at least is to bring about regulation of the 
stevedoring contractor who is the emplover of the men. I think 
we ought to have in mind the limits of the authority, the limits of the 
power of that individual when we try to make him do things which 
really to some extent he cannot do or at least they are beyond his 
power. 

The piers in this area at least are not owned or controlled by the 
stevedoring contractor. He merely uses them, has the use of them 
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on a temporary basis, on a ship-to-ship basis. The piers for the most 
part are owned either by a large organization such as the railroads 
or are owned by the port or State authorities so that the stevedoring 
contractor is not even a lessee, he is a mere licensee while he uses it 
on a temporary basis, and he is in a difficult position to try to change 
conditions on the pier. 

The same thing is true with respect to the ships. The stevedore 
is a mere user of certain facilities on board ships. His personnel go on 
board and they use the facilities that are there as they find 
them. He has no power or no means of changing those which are 
really within the control of the vessel owner. It is true as a general 
proposition not only with respect to American vessels but also with 
respect to foreign vessels. 

Speaking of the closeness of the loading to which the previous 
witnesses have referred, that is a condition which it is clear existed or 
originated in a foreign port, far beyond the control of the stevedoring 
contractor who is just a comparatively small fellow here in the United 
States and he takes conditions to some extent as he finds them. 

Mr. Toomey spoke of the very unfortunate circumstances of the 
death of his father as an illustration. We have there the conditions 
which existed after the accident which were within the control of the 
police department and the failure of the police department to act 
promptly in bringing him to the hospital, and things of that nature. 
It really is a kind of widespread problem if it exists, and I think to 
center it on the doorstep of the stevedoring employer through the guise 
of this amendment does not really touch the problem insofar as it 
does exist. 

I would like to point out also that we have certain regulations, cer- 
tain inspections provided by the Coast Guard, of the vessels them- 
selves as they come in. All American vessels are subject to inspection 
by the Coast Guard as far as seaworthiness is concerned. And 
foreign vessels are similarly controlled by the jurisdictions of their own 
governments. 

Again speaking in terms of legal remedy, and I do not want to get 
too technical on the law side of it if it is essentially a practical problem, 
we have a decision in the Supreme Court about 3 years ago, I think in 
1947, the Sierecki decision, which the committee may be familiar with. 
That decision grants to longshoremen so-called warranty of sea- 
worthiness. In effect it makes the vessel owner, not the stevedoring 
contractor but the vessel owner, a substantial insurer of the sea- 
worthiness condition which exists on board the vessel. Under that 
decision a longshoreman has the right of action against a shipowner, 
who is not his employer, for any condition which causes his injury, and 
the Supreme Court in a footnote to the decision commented that the 
effect of the decision was to make the shipowner really an insurer, not 
just a liability for default. 

Mr. Bartey. Is that the Supreme Court of Massachusetts or the 
Supreme Court of the United States? 

Mr. Guynn. The Supreme Court of the United States. The name 
of the case is Sierecki v. Sea Shipping Company. 

So in that way the stevedore got a substantial protection against the 
shipowner who is the person to whom most of the complaints this 
morning were directed rather than to the stevedoring contractor who 
is essentially only a contractor, a businessman who makes an agree- 
ment based on time. 
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Now I would like to say that this bill also does suggest, and this is a 
personal observation, a tendency to divide responsibility, because we 
have a Government agency coming in purporting to inspect safety 
regulations which can only take place periodically. No inspector 
can be everywhere at all times. It seems to be a sounder procedure 
to have the foremen, the men themselves, who are doing the work, 
who are constantly in attendance, who have regard for the safety 
conditions. They have the remedy of self-help which they assert, 
as they testified this morning, normally by stopping work if they 
find the things not satisfactory to them. That is a remedy which is 
available to them. And they are perhaps more familiar with the 
techniques than a safety commissioner might be, because the stevedor- 
ing industry is a peculiar one and not everyone who may work in 
factories and on shoreside activities would have the background for 
proper inspection that the men themselves do. 

I think that the relations in the port here have been, as I say, very 
good. I think they are going forward. We have had very successful 
relations through the Boston Shipping Association and the locals of 
the International Longshoremen’s Association. We have worked out 
pension plans, we have worked out accident, health, and welfare 
plans. ! think as a matter of fact the shipping industry is among the 
forefront in advancements in the labor field. I would like to pass 
this along, if I may. 

Mr. Kinnepy. I want to thank you very much for your statement. 
There may be some questions. 

Mr. Batley, do you have any questions? 

Mr. Bartey. I have a few here. Does the present law make the 
stevedoring agent equally liable as well as the shipowner? You spoke 
of the Supreme Court decision. Would it hold him lable equally 
with the shipowner? 

Mr. Guynn. The law looks to the issue of control and attaches 
responsibility to the control as a general proposition. ‘To particularize, 
the shipowner is liable for the conditions over which he has control. 
Now the short hatches were testified to, | think, before you came, and 
failure to load up to leave a space around the hatches. Things of that 
nature are within the control of the vessel itself, the shipowner, and 
the law attaches to the shipowner a responsibility for that. The 
Sierecki decision makes it liable if the condition exists. The stevedore 
is liable, he answers under the act for compensation in any event. 

If a longshoreman who is injured wants to bring a remedy against 
the shipowner who has control of the conditions, he has the right to 
do so. If he fails in that recovery for any reason, then he still has his 
opportunity to collect his compensation from his own employer, the 
stevedore. In other words, he cannot miss, he has an absolute airtight 
protection. If he does not recover against the shipowner, he will get 
his compensation from the employer. 

Mr. Battery. Now I believe you represent the shipowner? 

Mr. Guynn. I am attorney for the Boston Shipping Association 
which is an association of employers on the water front. 

Mr. Bartey. Since we have held our meetings in Washington I 
have had in mind a question which I would like someone to answer. 
When a ship docks and your longshoremen go on board to unload that 
ship, what practice do you have there? Would the stevedoring agent 
or the company have a safety man accompany that crew on board the 
ship? 











SAFETY IN LONGSHORE AND HARBOR WORK Pays) 


Mr. Grynn. I do not want to avoid anything, but vour question, 
\Mr. Congressman, is a practical one. You ask about the practice, 
and I would rather not try to answer. We have members of the 
Boston Shipping Association who will follow me. I could give vou 
an opinion but it would only be that. I think they would probably 
give you a better answer to the question. 

Mr. Baritey. I will defer it, and I will ask them when they testify. 

From your knowledge what safety regulations are most often 
violated? What constitutes the hazards? 

Mr. Guynn. My knowledge would be based on legal experience and 
legal cases that would have to come to my attention of accidents 
coming about in that way. The cases which have come to my atten- 
tion have been of alleged conditions on board the vessel itself. We 
have had cases where the men have claimed that the hatch covers 
were short. We have had cases where men have complained that the 
cargo was loaded too close. Those two come to my mind just as the 
men this morning testified. As I said before, a remedy was available 
and was proceeded with against the vessel owner who has control of 
those conditions. 

Mr. Bartey. If you could answer this question, I think the record 
should show it. What percentage of your ships docking in Boston 
are of foreign registry? 

Mr. Giynn. | would hesitate to answer that question, Congressman. 

Mr. Bartey. I would like to get that in the record and, if possible, 
a comparison of the equipment with our own American-owned vessels. 

That is all I have to ask this gentleman. 

The CuarrMan. Mr. Kearns. 

Mr. Kearns. Have you drawn any conclusions or objections against 
this bill in your own mind? 

Mr. Guynn. The fundamental one is that it directs against the 
stevedoring employer things which he from a practical as well as a 
legal standpoint is not able to carry out, because of the limitations 
on the scope of his activity, the function which he performs. I think 
insofar as the problem exists it may be a broader one, it may require 
a different procedure. 

Mr. Kearns. As legal adviser to the shippers do you have any 
suggestions that vou would make in the language of the act which 
would make it more applicable? 

Mr. Guynn. I do not think it is a question of mere language, Con- 
gressman; [ think it is a question of approach. I think the procedure 
of using the compensation commissioner’s functions is too limited. 
The problem cannot be approached simply through the stevedoring 
employer alone, because he performs such a limited function. An 
amendment to the Compensation Act would have that same difficulty. 

Mr. Kearns. In other words, the functioning of the work that the 
stevedoring company contracts to do is limited because they have no 
power of control on the premises where they are compelled to work. 

Mr. Guynn. They are just mere licensees, you may say. 

Mr. Kearns. Mr. Chairman, if there is no objection, I think it 
would be very good to have the record contain the objections as 
stated by Mr. Glynn as he sees them from that legal standpoint. 

Mr. Kennepy. Yes. You will have an opportunity to correct your 
statement, but if you want to add anything meanwhile or write a 
letter to the subcommittee giving your objections, we shall be glad 
to receive it. 
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Mr. Kearns. Just from the legal standpoint, that is all. 
(Following the close of the hearing, the subcommittee was in 
receipt of the information requested, which is as follows:) 


JUNE 29, 1951. 
Congressman JOHN F. KENNEDY, 
Subcommittee Chairman, Committee on Education and Labor, 
House of Representatives, Washington 25, D. C. 

Dear Sir: I refer to the testimony of my associate, Mr. Leo F. Glynn, before 
your subcommittee at Boston on June 12, 1951, and to the letter of Mr. Fred G., 
lussey, clerk of the committee, dated June 22, 1951, addressed to Mr. Glynn. 

We wish to submit a written supplement to Mr. Glynn’s testimony in accordance 
with suggestion of the members of the subcommittee. 

By amending section 41 of the Longshoremen and Harborworkers’ Act, the 
proposed bill places upon the stevedoring employer a burden which he cannot 
legally sustain. Stevedoring operations are transitory by nature, moving almost 
daily from pier to pier and ship to ship. The piers on which the work is performed 
are generally owned and controlled by a state or municipal port authority, e.g., 
Massachusetts Port Authority, or by the United States Maritime Board, the 
United States Army, or various railroad or steamship companies. The only 
relation of the stevedoring emplover to the piers is that of a temporary invitee for 
a period of a few hours while a given vessel may be loading or unloading. He has 


clearly no legal right to control the conditions on the pier. Additionally, as a 
matter of policy, the Federal compensation statute complements the State com- 
pensation statute at the water’s edge. An exercise of jurisdiction over conditions 


on the pier, where at least one-half the loading or unloading work is performed, 
would constitute a serious change of precedent. 

The merchant vessels upon which the remainder of the stevedoring work is 
performed are similarly not within the legal control of the stevedoring emplover. 
Merchant vessels are owned and controlled by various Government and private 
shipowners. The stevedoring contractor comes upon the vessel as an independent 
contractor for a short period and uses the premises provided by the shipowner. 

If we apply these thoughts to some of the points discussed at the subeommittee’s 
hearing in Boston, it becomes clear that the proposed bill cannot legally achieve 
its objective. The need for drinking fountains on the ship and on the dock, for 
example, requires permanent plumbing installations which are solely within the 
control of the owner of the ship and of the pier. The manner in which cargo is 
loaded near the hatch coamings is again within the control of the shipowner at the 
loading port, which may not be an American port. Emergency ambulance service 
is dependent upon local police or marine hospitals of the United States Public 
Health Service which are located in most port cities. We submit that all of the 
matters sought to be corrected by the proposed bill are either more properly 
subjects for collective bargaining or bevond the legal scope of the stevedoring 
emplover’s control 

In view of the complex integration of functions and controls in the maritime in- 
dustry and review of the international aspects of foreign shipowners and foreign 
loading ports, we believe that continued progress in safety can be best achieved 
at the private rather than the public level. The entire industry itself is coopera- 
ting for greater safety progress as indicated by testimony concerning the activities 
of the National Stevedoring Association. 

The present section 41 which is sought to be amended by the proposed bill con- 
templates that the Secretary of Labor shall effect a liason among the many inter- 
ests operating at the water front. The control of domestie water-front conditions 
is widespread among foreign governments, foreign private shipowners, foreign 
stevedoring firms, our own Army and Navv as owner of ships, piers, or loading 
facilities, United States Maritime Authority as owner of ships and piers and opera- 
tors of the same, various municipal and State port authorities, private steamship 
owners, private pier owners, and, lastly the itinerant stevedore, 

Under section 41 as enacted, active administrative investigation by the Secre- 
tary of Labor can step across all of the legal boundaries without difficultv. Ifa 
new punitive section is enacted against the stevedoring employer alone, its legal 
effect will be small. It will impair further private development of safety meas- 
ures by purporting to center responsibility on the stevedore, who cannot assume it. 

In addition to the legal protections of the Longshoremen and Harborworkers 
Aet concerning his emplover, the longshoreman has an absolute legal rignt of 
recovery against the shipowner for injuries occurring on board ship because of 
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unseaworthiness. The rule was applied to longshoremen in the case of Sreracki \ 
Seas Shipping Company ((1946) 328 U.S. 85). 

Accordingly, for an injury on a vessel which is the normal jurisdictional scope of 
the Federal act, the longshoreman has his recovery under the compensation statute 
against his emplover and recovery in the court against the shipowner. He may 
seek a court recovery in damages and if unsuccessful then receive his entire com 
pensation. 

The degree of legal protection available to longshoremen by the Sieracki decisior 
as well as by the Compensation Act is seemingly greater than that for most in- 
dustrial workers. Such legal rights are reinforced by the supervising inspection 
of vessels by the United States Coast Guard which issues the seaworthiness certifi- 
cate to American-flag vessels. 

In summary, the legal reasons upon which we base our position are, first, that 
the bill attempts to place a legal burden upon the stevedoring employer which 
probably will not be judicially enforced since the conditions sought to be corrected 
are beyond the legal control of the employer; secondly, the industry itself both by 
collective bargaining and by industrial cooperation among various participants in 
the water-front operations can best accomplish continued safety progress; thirdly, 
the legal rights of the individual longshoremen in the event of injury are excep- 
tional and provide additional incentives for private safety development. 

We were requested by the committee to provide figures concerning the foreign- 
and American-flag vessels entering Boston. The following figures were obtained 
from the customhouse in this city: 
June 30, 1947, to June 30, 1948 [ioe cones. 
{666 American, 


; , {746 foreign. 
une : 9 ; » 30, 1949 ; 5. 
June 30, 1948, to June 30, 194 {602 American. 


{1,009 foreign. 
\677 American. 
{1,035 foreign. 
969 American. 
We believe that with respect to a comparison between equipment of the foreign 
and domestic vessels, the technical witnesses before the committee can best 
provide this information. 
If we may provide any further material for the subcommittee, we would be 
pleased to do SO. 
Very truly yours, 


June 30, 1949, to June 30, 1950 


June 30, 1950, to May 30, 1951 (11 months 


Tuos. H. WaAtsH 


Mr. Kennepy. I have one or two points. As I understand it, ihe 
Coast Guard has authority on the ship only as to the seaworthiness; 
it has nothing to do with conditions once the ship is tied to the dock 
or once work is being done on it. The examination of the Coast 
Guard does not go into whether it is safe for the longshoremen to 
work on it. They only have regard for the safety of the ship, its 
seaworthiness; is that correct? 

Mr. Guynn. Seaworthiness is a very broad term. I think what 
you may have in mind is that the Coast Guard inspection is not a 
constant inspection. It is a periodic inspection. That is, the Coast 
Guard does not have somebody at the dock every time a ship comes 
in to inspect the equipment. The Coast Guard makes an inspection 
periodically, depending on the period of time they think is necessary, 
If they inspect a given set of equipment on, say, the first of February 
and from their observation the equipment will continue in existence 
for a period of several months, then as they see it there is no necessity 
for inspection beyond that. Many times they merely make an 
annual inspection. 

Mr. Kennepy. Do they inspect for the safety of the vessel itself 
at sea or do they have in mind the safety of the longshoremen who 
are working on the ship? 

Mr. Guynn. I think they just have in mind the safety of the ves- 
sel itself both at sea and in port. They do not have in mind the 
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specific objective of a safety inspector for longshoremen or for anyone 
any more than they do for passengers and crew. They have a 
general approach to the whole problem. 

Mr. Kennepy. Do vou feel in this bill the responsibility we give 
to the stevedore should be shared in part by the shipowner? 

Mir. Guynn. I do not think the responsibility is a question of 
sharing. It is a question of attaching responsibility to control as a 
basic proposition. 

Mir. Kennepy. We should be able to find out who is responsbile, 
though, should we not? 

Mir. Guynn. The line of control between the shipowner and_ the 
stevedore cannot be ascertained except in specific cases. Again I am 
speaking legally. It becomes what we call a question of fact many 
times, a line to be drawn by a judge or jury. It gets to be a difficult 
line to draw, to predict, at least. You can make certain general 
conclusions about it. 

Mr. Kennepy. You suggested that the longshoremen had _ the 
remedy of self-help, | think. I think they suggested that they have 
done as much as they can by bringing protests and by trying to 
remedy the situation under collective bargaining. They feel it is 
necessary to have a code that will be enforced if they are goins to ge! 
safe working conditions. Do vou agree with that? 

Mr. Giynn. That is a practical question. I think our own mem- 
bers who have heard these protests from them, who have worked 
them out with them, should reply. I would not come into that 
picture normally. I would say that we have had a successful con- 
tract drawn up here and the contract has considered many of the 
problems, although I did not participate in all of the negotiations. 

Mr. Kennepy. Does it have a safety code in it? 

Mr. Guynn. I will answer it this way. 1 do not think it has a 
safety code as such. It has conditions in it which were brought up 
and which were considered by both sides at the time the contract was 
considered. It isa fairly long contract. 1 am not sufficiently familiar 
with all of it to give a detailed answer on it. 

Mr. Kennepy. I wonder if it would be possible for us to see the 
part dealing with safety rules and regulations. 

Mr. Guynn. Yes; I think it would be. 

Mr. Kennepy. We appreciate your appearance before the sub- 
committee and thank vou for the information vou have given us. 

Mr. Guynn. Thank vou, Mr. Chairman. 

Mr. Kennepy. Mr. Smiddy, will vou give vour full name to the 
reporter? 


STATEMENT OF THOMAS M. SMIDDY, MANAGER, BOSTON SHIP- 
PING ASSOCIATION, BOSTON, MASS. 


Mr. Smippy. Thomas M. Smiddy, manager of the Boston Shipping 
Association, 131 State Street, Boston, Mass. 

I have been listening to the statements, Mr. Kennedy, and most of 
the statements I have heard are with respect to the ships. I think 
they have gone into great detail on the question of stowage of ships 
with respect to a certain amount of space left around between decks 
for the convenience of the men taking off and putting on the hatches, 
and so forth. It is desirable but it is rather a question of stowage in 
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ports which are perhaps thousands of miles away from here. | 
should say it obtains on probably a very small minority of the ships 

Stowage of ships, as you know, means the kind of cargo, wimg to 
wing, or from one side to the other side. When it comes to hatches 
they carry it along the wings and carry it along the square of th 
hatches. Many times the cargo is discharged off the hatches, it is 
discharged right across the ship; and if those hatches have to b« 
removed, then of course there is ample room on the deck to take the 


hatches off and place them safely. 1 mean the hatches are there and 
it is perfectly safe for the men to work on them to take them off. 
Of course the question of stowage on ships is something the steve- 
| | 


dore exercises no control over because it is done before it gets to his 
hands. 

The amount of space which I have mentioned would be entirely 
out of proportion, would be wasted altogether, and the ships cannot 
afford to do anything like that unless the cargo for Boston was such 
that it would have to be discharged right across the ship. You leave 
3 feet of space around the cargo between decks which is going to 
another port, after the Boston cargo is discharged, that means that 
cargo has to be short and all that expense has to be gone into. 

All that happens on the minority of the ships. On the majority 
of the ships, both foreign and domestic, the cargo is so stowed that 
this situation which has been pointed out does not arise. That ts 
one of the impressions I would like to correct. I grant that in some 
instances it does, | understand, but in the majority of cases, no. 

Of course the short hatches, as was mentioned here, are regrettable. 
I want to say right now that of course short hatches should not be 
there. That of course is a ship’s matter 

Do you understand what they mean by short hatches? A beam 
runs across the ship. There is a beam that runs across there with a 
flange on it. There is another beam on the end of that. The hatch 
is about the size of this table with large clamps. You pick them up 
and put them on. You have five sections and probably in the course 
of taking them off and putting them on some of the hatches in this 
section belong over there and they are a half inch shorter. Unfor- 
tunately they get twisted around and they do have short hatches. 
When they say it is a short hatch is does not mean it is so short that 
it falls down between the beams. It may be an inch short but the 
flanges are 24, or 3 inches. You get a stick the size of the hatch and 
vou jam it down there and you have a perfectly safe hatch. 

Of course there should not be a short hatch. The fact should be 
called to the mate’s attention and if he has a spare hatch on the 
forecastle, then they should bring it down and put it on, 

That is all pertinent to stevedoring and longsbore work. Those 
are the things that I do not think this bill would ever correct. You 
are not going to correct the human equation by just writing this bill. 
Those things will always be, in my opinion; I do not see how you 
could ever avoid having those things occur. Certainly in all my 
experience it has been that way. 

Of course we are all in favor of safety measures and all that sort 
of thing. but | think Boston has had a splendid experience over the 
vears. While we do not have a safety code written up in Boston 
right now, the particulars of those safety codes I have read are in 


actual practice right here in Boston. 
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Somebody pointed to this can a little while ago. We have used 
them for 50 years in the ports, to my knowledge. I have worked in 
the holds and drunk out of them in the holds and every place else. 
Perhaps they should be improved on. We have discussed this with 
the men here a short while ago. I know that the stevedores are still 
trying to develop something that will serve the purpose. They are 
trying to come up with something that probably will at least appear 
more sanitary than does this can, you understand, but they have 
been given the paper cups and | am afraid the experiences with paper 
cups have not been very good. The men might put them up there 
someplace and they may step on them or something may happen to 
them and they are wasted. As the Congressman very well pointed 
out, they take it up like this and drink out of it. They have over 
50 vears, no question about it. 

Then again somebody pointed out defects in wire falls and things 
like that. I think you folks know that you can look at a wire fall 
which has been working 8 or 10 or 12 hours and it is perfectly O. K.; 
you go back again in 5 or 10 minutes and possibly it may be stranded 
or something like that. 

All those things happen in the course of the work. For instance, 
with respect to the wire straps that have been mentioned, you might 
look at them now and they are all right, but probably in 10 or 15 
minutes you look at them again and perhaps they have stranded. 
If they have, vou put them aside and ask for others. 

It is certainly to the stevedore’s interest to see that the gear is in 
such condition that they can sleep at home nights and know that the 
work is carried on. The same thing holds true with wire straps we 
use on cargo travs and rope falls and all the other equipment; that is 
all perfect stevedoring business and it is entirely up to the stevedore 
and in his best interest to see that that gear is in good shape. 

Here in the port of Boston we have a gang boss with every gang. 
It is part of his duty to see that the gear that the gangs are using is in 
good condition. That is the gear that is made up by the stevedores, 
of course. The gear that surrounds the hatch, the cargo equipment 
on a ship, of course that is something that he can control if he sees a 
defect in that gear such as the guys or anything like that, or perhaps 
the gin block or the boom bands. If he sees anything he certaiuly 
will call it to the mate’s attention. If the hatch man should see it, 
he would call it to the foreman’s attention and the head foreman and 
perhaps to the attention of the mate of the ship. If vou see those 
things, you just go to the mate or to someone in authority and see that 
thev are corrected. 

Mr. Kennepy. If there is anything on the ship that is not in good 
shape for the landing of the cargo, the stevedore can make sure it is 
corrected; is that right? 

Mr. Smippy. Absolutely. 

Mr. Kennepy. It is not the shipowner that has the responsibility, 
it is the stevedore, for the safety of the longshoremen when they are 
unloading cargo? 

Mr. Smtppy. The stevedore. Simply because the gear is there, he 
does not forget his responsibility during the day or anything like that. 
For instance, if any part of the guy should part, or anything like that, 
he just does not simply forget about that. He sees that it 1s rolled off 
promptly and he goes to the mate and the mate renews that particular 
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equipment which is part of the ship’s gear. That is part of the ship’s 
gear, not his gear, ‘ 

Mr. Kennepy. You feel that the stevedore is the responsible party 
for the safety of the longshoremen when they are loading or unloading 
cargo, regardless of whether an accident might occur on hatches or 
anywhere else? Itis up to the stevedore to see that those conditions 
are corrected even if it is a part of the ship’s property? Is that your 
opinion? 

Mr. Smippy. It is my opinion that if there are any short hatches 
aboard the ship—and I know they do—it is our responsibility to 
call it to their attention and have it corrected. 

By the way, may I ask this question: If it be the intent of this 
bill to go aboard the ships? 

Mr. Kennepy. Yes; that is right. 

Mr. Smippy. That is one thing I would like to know, if it is the intent 
of the bill to go aboard the ship and to issue instructions or whatever 
the law says. 

Mr. Kennepy. We gave the Secretary of Labor the authority to 
set up a system of safety rules and regulations and the representatives 
of the Secretary of Labor would go on the ship to inspect the safety 
conditions on the ship when cargo ts being loaded and unloaded. 

Mr. Smippy. May I ask another question? Is it the intent to have 
an inspector in each port to look after that? 

Mr. Kennepy. Not necessarily, although obviously there is going 
to have to be someone to see that the rules and regulations are en- 
forced. 

Mr. Smippy. What I am particularly interested in is whether or 
not they will be in conflict with authority here. 

Mr. Kennepy. Between whom? 

Mr. Smippy. Perhaps I am confusing the issue, but with respect to 
the loading he has no authority, just with respect to the equipment. 

Mr. Kennepy. They will have authority to set up a system of rules 
and regulations and see that they are obeved in the unloading of the 
ship. Obviously the dock itself is covered by the State. 

Mr. Smippy. That is the handling of the cargo? 

Mr. Kennepy. Yes. 

Mr. Smippy. That is what I am getting at. 

Mr. Kennepy. What is it vou are concerned about, Mr. Smiddy? 

Mr. Smippy. | am concerned with whether these inspectors are 
roing to interfere with the method of stowage of cargo or anything 
like that, how the cargo is stowed. If they do, then we do have a 
conflict of interest, because the captain of the ship is responsible for 
that stowage. Whether you like it or not, that is his responsibility. 
Is he going to be subjected to somebody else telling him how he should 
stow the cargo? 

Mr. Kennepy. | do not know what the code will consist of. My 
opinion is that if it endangers the jives of the men who unload the 
cargo, that the Labor Department representatives should have the 
right to msist that the ec: rgo be loaded in such a wa that it will not 
endanger the lives of the men who handie it. Lam sure the code will 
‘include that. I have no knowledge of (ic exact details. 

Mir. Smippy. We will have a code that will say to the foreign ship- 
pers, ‘* This is the way your ship should be loaded with respect to the 
handling of cargo in the United States” 
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Mr. Krennepy. The code is going to be written by the Secretary o! 
Labor. I do not know what he will write into it, but certainly if that 
is a danger to the longshoremen I am sure to the limit of his authorit, 
he will insist that the cargo be stowed in such a way that it will not 
endanger their lives. 

We are talking about a situation concerning which my information 
is limited, because the code is not written and it is up to the Secretar) 
of Labor in conference with longshoremen and stevedores and ship- 
owners to try to work out an acceptable code. 

Mr. Smippy. [ do not know anything else, gentlemen, that I have 
to say. I shall be pleased to answer any questions. 

Mr. Battery. How long have you been connected with the Shipping 
Association? 

Mr. Smippy. The Shipping Association has been in existence sinc: 
1946. Previous to that it was the Conference of Contractors, Steve- 
dores, and Shipping Agents. It has been in existence since 1920. 

Mr. BatLtey. Are you a shipowner? 

Mr. Smippy. No. 

Mr. BaiLtey. Were you ever? 

Mr. Smippy. No. 

Mr. Barttey. What is your experience? 

Mr. Smippy. Formerly I was a longshoreman. 

Mr. Battey. You came up in the practical end of it? 

Mr. Smippy. Every branch of it. 

Mr. Battey. Who makes up the membership of the association? 

Mr. Smippy. Steamship agents, contracting stevedores, contracting 
watchmen agencies, contract line handlers. 

Mr. Battey. Where do the owners come in? 

Mr. Smippy. We did have one owner in Boston. I do not think 
we have any owner members now. They are all representatives of 
owners here. 

Mr. Batuey. I was thinking of the testimony of the gentleman who 
testified prior to you who cited the case where the shipowners wer 
held responsible. It appears to me that we ought to bring them into 
the picture if these agents are not responsible under that Suprem: 
Court decision. 

Mr. Smippy. You mean bring the shipowners in the picture? 

Mr. Battery. If they are the ones who are responsible. 

Mr. Smippy. I am afraid you would be going far afield to get th 
shipowners. 

Mr. Battey. Probably so. I want to get the connection between 
this association and the owners. 

Mr. Smippy. The steamship agents are the representatives of thi 
owners here in the port. That is their business. 

Mr. Battey. They make the contract for stevedoring work? 

Mr. Smippy. They make the contract, the agents; yes. Th 
association hes a board of governors made up of steamship agents and 
stevedores and they are the ones who make the contract with thi 
longshoremen. 

Mr. Bartey. How long has this practice been going on? Since the 
formation of your association in 1946? 

Mr. Smippy. We just signed a contract this past year. 

Mr. Bartey. You could not conduct the business of the port, then 
without having stevedoring agents? 
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Mr. Smippy. Without having an association? 

Mr. Battery. Yes. 

Mr. Smippy. I would not say you could not conduct it, but I think 
this is the best way of conducting it. It is a means for collective 
bargaining between two bodies. The association is the representative 
of the employers in the one instance. 

Mr. Bartey. When vou draw a contract, to what extent does that 
contract protect the interest of the shipowners since he under the 
Supreme Court decision has been held liable? To what extent does 
this contract protect him? Does the stevedore assume all responsi- 
bility for the shipowner? Does your association? 

Mr. Smippy. I cannot go into the details of the stevedore’s contract 
and responsibility. 

Mr. Barttey. You do not have a standard contract? 

Mr. Smippy. | think we use the same form of contract that they 
do in New York. The stevedores use the same form of contract that 
they do in New York. 

Mr. Battery. I have one other question I would like to ask. Does 
the shipping association, of which you are manager, or this group of 
stevedores, who do the unloading, have charge of the unloading, get 
a copy of the ship’s manifest? 

Mr. Smippy. | think if they requested it, it would be made available 
to them. 

Mr. Baitey. I am asking the question. 

Mr. Sippy. | do not know any reason that they might ask for it. 

Mr. Baitey. There is all the reason in the world they should ask 
for it. Within the last month or two a ship put in at the dock at 
Tacoma, Wash. Nobody apparently knew what was in the cargo. 
Some of the longshoremen went down in the holds and five of them 
were overcome with some kind of fumes. Three of them died. Two 
of them are living but the chances of their survival are very slim. It 
was simply because they did not know what was in that cargo. 

Now if we are going to talk safety, let us get down and talk safety. 
| would like to ask if the stevedore has a safety man who goes on board 
those ships and inspects them before the actual unloading takes place? 

Mr. Smippy. That is never done. 

Mr. Battery. What about the men? Does the stevedore union 
have a safety committee? 

Mr. Smippy. No. 

Mr. Bartey. All of that is not done? 

Mr. Smippy. No. 

Mr. Bartey. Can vou not see what happened in this case at 
Tacoma, Wash.? A package of chemicals burst open and the hold 
was filled with fumes which would kill any living thing that went down 
in it. That is possible, particularly in your foreign-registry ships. 
If a ship were loaded at some dock in this country, you would probably 
know of the contents. That is why I asked the preceding witness 
what percentage of vour ships dock in here that are of foreign registry. 
If you do not get that manifest, if the stevedore does not have a safety 
man there, or the longshoremen, you are throwing yourself wide open 
to killing men needlessly. 

Mr. Smippy. We get a cargo plan on which is indicated the com- 
modities which were stowed in the various compartments. You men- 
tioned a manifest. 
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Mr. Battery. That is the same thing, is it not? 

Mr. Smippy. I am afraid not. 

Mr. Battey. Being from the mountains of West Virginia, I had 
always thought that a manifest meant a list of the contents of the 
cargo. 

Mr. Smippy. It does. It means bills of lading and all that sort of 
thing. A cargo plan is something different. A cargo plan is an oblong 
sheet of paper, the different compartments are listed on it. Various 
commodities are shown on there. 

Mr. Baitey. What use do you make of that from the standpoint 
of safety? 

Mr. Smippy. You examine it very closely and see what is in the 
different hatches and that tells you very distinctly what is in the 
different hatches. I am surprised in the case you mentioned that it 
did not indicate that. 

Mr. Battey. What knowledge do the men have of the cargo? Do 
thev ever see that cargo plan? 

Mr. Smippy. They can any time they ask for it. They do not see 
it as a rule. They do not ask for it. They certainly are guided by 
the judgment of their employer. They certainly can see it if they 
want to. 

Mr. Baitey. You asked a question of the Chairman, Mr. Kennedy, 
a minute ago as to the intent of this legislation. My understanding 
is that there is no intention in this legislation to try to interfere with 
or to supersede the safety regulations of the State of Massachusetts 
which would apply to these stevedores as long as they were on the 
dock or on the land. Just the minute they step aboard the ship that 
comes in and docks to be unloaded, there is a situation for which 
there is no safety regulation anywhere, and that is what this legis- 
lation is aiming to do. It is off-the-dock, off-the-shore safety regula- 
tion. I think you agree with the committee that there is a situation 
there where the labor commissioner of the State of Massachusetts 
does not have the authority the minute those men step off the dock 
on the ship. 

Mr. Smippy. I believe there is a distinction there between Federal 
authority and State authority. 

Mr. Baitey. We are trying to get some Federal regulation over 
and beyond the authority of the State. There is no intention to 
supersede or to take away any authority of the State of Massachusetts. 
We are just trying to get at a situation there that in the past few 
months has killed a number of men needlessly. We are trying to 
make possible some kind of regulation that will prevent it. 

Am I right about that, Mr. Chairman? 

Mr. KeNnNeEpy. Yes. 

Mr. Baitrey. That is the sole object of this legislation. 

Mr. Smrppy. Certainly in Boston we want to do everything we 
can to prevent accidents. That should be understood at all times. 

Mr. Barney. Do you have the information as to the number of 
foreign-registry vessels that come in? 

Mr. Smippy. No; but it is a matter of record. If you will just call 
the Customs House at Boston they will be glad to get it for you. 

Mr. Batbey. We can get it, of course, but I thought you might 
know as a practical longshoremen. 

Mr. Smippy. I do not have it. 
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Mr. Barney. As a practical longshoreman, you, I assume, have 
worked at unloading American ships as well as ships of foreign 
registry? 

Mr. Smippy. Unfortunately, in my years of longshoreman experi- 
ence there were not any American ships coming into Boston. 

Mr. Baitey. They were all foreign-registry ships? 

The point | wanted to bring out was the comparison of the equip- 
ment with respect to safety which you will find on American ships 
and ships of foreign registry. 

Mr. Smippy. [| think the present-day foreign ships and the present- 
day American ships are pretty well on a par. If you want me to go 
into the details of the booms and all this sort of business, they would 
not go to booms and sizes of spans and other things in some 
instances. It all depends on the builders, whether they go for over- 
size, or Whether they adhere strictly to what is necessary to carry the 
load. An engineer comes along and says, ‘“‘] am going to carry a 5-ton 
load on that boom and it wants to be a half-ineh thick.’’ Some other 
builder will come along and say, ‘As a safety measure I am going to 
double that and make it an inch think.”’ It is entirely in the hands of 
the people who build the ships. When the stevedore gets it he is to 
work with what he has there. 

Mr. Battey. To what extent are your longshoremen shifted around? 
Do they work permanently in one dock or do they move about? 

Mr. Smippy. They go from dock to dock as a rule here. There may 
be some work continually at Commonwealth Pier. They follow what 
is known here as the foreman, the head foreman, the hiring foreman. 
He picks up gangs. If he has a shape-up there, they follow him, if he 
has a shape-up at the Army base, at Castle Island. He is the steve- 
dore hiring foreman. If he has a shape-up at Castle Island, they 
follow him there and so on. They do travel around from pier to pier, 

Mr. Kearns. You depend for your personnel! on. the hiring hall? 

Mr. Smippy. We do not have a hiring hall. We have a shape-up. 

Mr. Kearns. They follow the foreman? 

Mr. Smippy. Yes. 

Mr. Kearns. Did you hear the testimony of Mr. Belair? 

Mr. Smippy. No; I did not. 

Mr. Kearns. I was trying to determine from him whether he had 
any authority to enforce particular safety measures. There are 
recommendations made, vou understand, but he has no authority to 
enforce them. What I was interested in was getting some type of 
measure set up that would be a criterion. The measures would be 
spelled out and then it would be up to the shippers, the stevedore 
companies, and the longshoremen, to collaborate in enforcing these 
measures, 

The thing that I worry about in the legislation is that vou grant 
outright mandatory power of control without stipulating what the 
control shall be. I want the safety measures invoked, you under- 
stand, but I want them invoked under a specified system. Then if 
thev are not adequate, | would be the first to ask the chairman to 
amend them to make the coverage possible, but not just to grant 
some person power that they can come in and make it mandatory, 
that they can invoke certain inspections on all concerned that were 
not necessary. 
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Do you think the legislation should be more or less stipulated a 
to its coverage? 

Mr. Smippy. That is right. 

Mr. Kennepy. Mr. Smiddy, I want: to thank you very much 
Your testimony has been very helpful and you have been very kind 
to come up here. 

If there is anyone else who would like to testify before the sub 
committee, we shall be glad to meet tomorrow morning. We ar 
going down to the docks this afternoon and try to get a look at som: 
of the ships. How many here would like to give testimony tomorrow, 
so we might get some idea? 

There seem to be several who desire to testify. Then we will 
meet tomorrow morning at 9:30. I want to thank you all for coming 
today. We shall be glad to see you tomorrow morning. 

(Thereupon, at 12 noon, June 11, 1951, the committee recessed 
to reconvene at 9:30 a.m. Tuesday, June 12, 1951.) 
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TUESDAY, JUNE 12, 1951 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
ON Epucarion AND Labor, 
Boston, Mass. 

The subcommittee met at 9:30 a. m., pursuant to recess, in court 
room No. 4, Federal Building, Hon. Cleveland M. Bailey, presiding. 

Present: Representatives Kennedy (chairman of the subeommittee), 
Bailey, and Kearns. 

Present also: David N. Henderson, assistant general counsel of the 
Committee on Education and Labor; and William G. Griffin, Bureau 
of Labor Standards, Department of Labor. 

Mr. Battey. The committee will be in order. 

I have just been advised that the chairman, Mr. Kennedy, will be 
some 15 minutes late. I see no reason why we cannot proceed with the 
hearing, awaiting his arrival. 

I believe we have some witnesses to be heard, but before we call 
those I would like to ask, if there is no objection, that we accept for 
inclusion as an exhibit of the hearings these dock manifests. I will 
question the witnesses in connection with them, but I would like to 
offer them as exhibits of the committee. 

Mr. Henperson. The first witness is Mr. John Q. Birmingham. 

Mr. Battery. You may identify yourself. 


STATEMENT OF JOHN Q. BIRMINGHAM, PRESIDENT, QUEEN 
BROS., INC., STEVEDORES, AND CHAIRMAN OF THE BOSTON 
STEVEDORING COMMITTEE 


Mr. Brrmineuam. John Q. Birmingham, president, Queen Bros., 
Inc., and also chairman of the Boston Stevedoring Committee. 

I wish to state at this time that our concern and the stevedores of 
Boston as a whole are vitally interested in providing the proper safe- 
guards for men to work under so that there will be the least possible 
chance of any injuries occurring. It is also very distressing to us to 
have a man seriously hurt and we take as many steps as we can to 
avoid serious accidents. 

Our insurance companies are supposed to provide safety engineers 
to go around and look at the docks and the operations to see if they 
have any suggestions for improving the work. In fact, many times 
they have conferences with our foremen when the accidents seem to 
be occurring with too great frequency. 

By the way, I do not know of any stevedores in the port who are 
self-insured, but I would say we are decidedly interested because all 
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stevedoring companies in the port of Boston are under an experienc: 
rating, and the cost of accidents that occur is charged to their rating 
If their rate gets too high, of course they will be forced out of business 

Mr. Barney. Would you mind offering for the record the approxi 
mate minimum and maximum rates? 

Mir. Brrmincuam. I think the rates m Boston are about 7 as thi 
lowest one and 12.29 as the highest. I am not fully posted on this 
because people’s Insurance rates are really a private matter. If vou 
want them, I can get them for you. The Massachusetts Rating 
Bureau will give them. 

Of course if we have a high insurance rate, it makes a lot of dif. 
ference. Eventually if it gets too high, we will be forced out of 
business. 

We want to do all we can to prevent accidents. <A lot of the acci- 
dents that are occurring are not the fault of gear but due to human 
failure. As | can state positively, as far as our company is concerned 
we at all times endeavor to keep our gear in tip-top shape in order 
to avoid accidents. I think the other stevedores do the same thing, 
although I cannot fully talk about that, about what they do and what 
they do not do. 

Mr. Bartry. During our inspection yesterday we noticed those 
fork lifts, those machines for loading and unloading, and handling 
cargo on the docks. We noticed that one or two of them had no 
safety protection for the driver. Later on at the wheat dock where 
they were unloading grain they did have protection. 

Mr. Birmincuam. Some of them in the port have and some have 
not. The greater number of them do not have any overhead pro- 
tection. 

Mr. Baitey. It appears to me that there could be a decided safety 
precaution. 

Mir. BirminGuam. Yes. 

Mir. Barney. I am wondering, too, if there could not be a shield 
so as to protect the driver from smaller articles that might fall off. 

Mr. Birmincuam. There could be, I know, but I do not think 
that many have that protection as far as the stevedores are con- 
cerned. Of course there is always that chance. As far as we are 
concerned, we do not have a chance of a driver being hit by low beams. 

| wish to state emphatically that we are 100 percent interested in 
safety to avoid aecidents and anything that the Stevedoring Com- 
mittee can do to avoid accidents we are willing to do as far as | am 
concerned. 

Regarding the water cans, I as chairman of the Stevedoring Com- 
mittee appointed a committee some time ago to work.on a satisfactory 
water can that would be acceptable and that would be practicable 
and usable so it would not be broken. 

I understand Mr. Prior brought one in today that the committee 
finally wanted to bring forward for adoption if it is acceptable to 
everyone. 

Regarding the stretchers, I have made every effort to have stretchers 
at every available pier, and I thought they were there, but evidently 
some pliers have been neglected. When the delegates talked to me 
about it, I said, ‘By all means, we should have them.” They were 
supposed to be at all the piers. However, I learned vesterday that 
they were not there and what were there were not properly accessible 
24 hoursaday. We will get that straightened out. 
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Mr. Bamery. Might I ask at this point about the facilities for 
hospital service in case of injury? I think there was some remark 
made to me yesterday that there was difficulty getting injured men to 
the hospital promptly due to lack of hospital facilities to come and 
pick them up. They had to le on the docks. 

Mr. BrrmMinGuam. | guess that is quite true, because sometimes the 
hospitals will not send ambulances like they used to. 

Mr. Barney. Who is to blame for it? 

Mr. Birmineuam. It is a local situation. They sometimes send 
down a police wagon. It is not a hospital vehicle. Of course one time 
years ago they used to have the Haymarket relief station here. They 
have abandoned that. You could call up the Haymarket relief station 
and they would send an ambulance over in short order. The city has 
seen fit to abandon that in the interest of economy. 

Now I think in east Boston, Mayor Flynn has an arrangement with 
a private ambulance to rush men to the hospital, but there is no ar- 
rangement here like they have in Philadelphia, where they have a 
taxicab company make a special effort to have one on hand to rush 
a person to any dock. 

Mr. Battery. It appears to me that you could work out some kind 
of service with some of your ambulance companies to have stand-by 
facilities. How frequent are your accidents here? 

Mr. Brruinenam. It all depends. I have not had a hospital case 
for some time, but they are liable to occur any time. 

Mr. Bartey. Of course I undersiand that, but | was wondering if 
you knew how frequently they occurred. 

Mr. Birmincuam. You might have two or three in a row and then 
you might not have any for 7 or 8 months. 

You call up some of the hospitals and they refer you to the police 
station and they send a police wagon down. 

The principal thing is that I want to leave the impression here that 
the stevedores want to avoid accidents and we want to do every- 
thing to cooperate. 

Mr. Battery. Going back to the drinking cans you mentioned 
previously, have you ever considered the possibility of a portable 
fountain that you could ice properly and put aboard the ship, one 
that you could move around? 

Mr. Brrmincuam. We have considered them, but there are a lot 
of objections to them. They did consider some of those things but 
they are pretty expensive, and also the question is, How long will 
they last? Whether they would throw them off the ship on the 
deck carelessly or going in the hold they might drop them. You 
have to have something pretty rugged in order to stand up. 

We want to get the best available receptacle to satisfy everybody, 
as far as I am concerned, and as far as the committee is concerned. 
Ll admit there has been a little delay and we hope to correct it now. 

[ want to leave the impression that we are for safety 100 percent. 
We do not want anybody hurt, especially a man with a family. It is 
a terrible thing for a man with a family to get hurt. 

Mr. Battey. Does your group have a safety director? 

Mr. Birmincuam. No, sir. 

Mr. Battey. Do any of the individual companies have one? 

Mr. Brrmincuam. One company did but I do not think they have 
him now. They depend on the insurance companies for safety in- 
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spections and of course your own foreman, you know, is suppose: 
to get instructions. 

As far as short hatches are concerned, I do not know how they 
happen on ships, but if they happen I tell them to stop work, not to 
work on short hatches. They are justified in not working on short 
hatches. I do not know how they get short, but they get short 
Short hatches should be corrected before work is allowed to go on. 

Mr. Battey. Do you have anything further? 

Mr. Brrmincuam. No. 

Mr. Battey. Mr. Kearns. 

Mr. Kearns. I was glad to have this opportunity to inspect the 
waterfront at Boston yesterday. In my opinion it is obvious that 
there has been neglect. Who is to blame is neither here nor there, 
but it is obvious that there has been neglect and consistent careless- 
ness, as | would term it, in the way equipment, gear, and genera! 
operations are handled. 

It always makes me feel badly, being in so many of these things 
as we are on the Committee on Education and Labor, that the people 
interested in industry and labor cannot get together themselves and 
iron out these things without Members of Congress coming out here 
to tell them what they ought to do and how they could do it to improve 
conditions. 

Meeting you gentlemen here, I think you are all fair-minded, both 
the delegates and your industry. I think you can get along and 
improve this situation to a very great degree and be more careful 
about conditions. I think that is going to be a big help. 

Possibly this bill will be seriously considered and we might be able 


to make a mandatory set-up in minimum and maximum degrees of 


careful procedures that will help the industry as a whole without 
putting any undue restrictions on anyone. 

Mr. Brrmincuam. You know, if you get an administrator that 
does not thoroughly understand the business, he might make recom- 
mendations or try to enforce rules that might not be acceptable to 
the stevedores or to labor as well. Of course there is always that possi- 
bility. 

Mr. Kearns. I am coming back here some time and I know that 
I will see a different picture here, better cooperation. 

Mr. Brrmincuam. As I say, as far as I am personally concerned 
I am 100 percent for safety. 

Mr. Kearns. I think we ought to make this new water can a part 
of the record. 

Mr. Birminanam. The gentlemen that has brought it in will 
probably speak more fully on it. 

Mr. Bartey. Mr. Henderson has a question. 

Mr. Henprerson. Mr. Birmingham, I think Mr. Bailey asked you 
about safety directors. Can you tell me if in any of the stevedoring 
companies, in your organization, or in the shipping association, you 
have a permanent safety or health committee of any kind operating? 

Mr. Brruincuam. No, sir. 

Mr. Henprerson. Do vou have any arrangement between the 
longshoremen and the stevedoring companies for sitting down and 
discussing safety problems? 

Mr. Birmincuam. The longshoremen have always the opportunity 
to call for a meeting of the shlpping association of which I am a 
member. 
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Mr. Henperson. They have to take that action. You have no 
permanent committee? 

Mr. Birmineuam. No. They have to take it up through channels 
and say something is unsafe and make it a matter of negotiation. 

Mr. Henprerson. Can vou tell the committee how the drinking-can 
problem came up and was settled? It seems to me that if you had 
had a permanent committee operating and handling those matters, 
the problem could have been handled more quickly. You were speak- 
ing of the delay in general. 

Mr. Brrmineuam. As it stands now, if any of the delegates have 
any complaint, thev call up the Boston Shipping Association manager, 
\[r. Smiddy. He, in turn, if he agrees with them that the things are 
not right, should immediately notify the stevedore in question and 
tell him he is wrong and to correct it. Of course the stevedores 
should recognize Mr. Smiddy’s judgment when he tells them not to 
continue as they are. Of course they are not under obligation to 
abide by Mr. Smiddy’s remarks, but that is the way we would like to 
have it. 

Again, if they are not satisfied with Mr. Smiddy’s judgment they 
can call a full meeting of the full negotiating committee. 

Mr. Henpverson. It is all done through negotiations and bargaining? 

Mr. Brrmincuam. Yes. There is no special committee assigned 
just for safety purposes. 

Mr. Henprerson. That is all. 

\.r. Bartey. Thank you, Mr. Birmingham for coming. 

Mr. BrrmincHam. Thank you, Mr. Chairman. 

Mr. Henperson. I will call Mr. C. Campbell Patterson, Jr. Will 
you identify yourself for the record? 


STATEMENT OF C. CAMPBELL PATTERSON, JR., PARTNER, 
PATTERSON, WYLDE & CO., STEAMSHIP AGENTS 


Mr. Parrerson. C. Campbell Patterson, Jr., partner, Patterson, 
Wylde & Co., steamship agents. 

I might give a little background. I have been in the steamship 
business. I started just before the first war and then had to quit, 
getting back in the fall of 1918, and stayed in it until we got in the last 
squabble, and after getting out, got back in it again. In that period 
of time it has been long enough to know that 1 do not know the 
steamship business. That is one thing none of us have ever learned. 
We may think we do but we do not. New things come up every day 
and twice a day. 

I think that there was a little question yesterday in the committee’s 
mind probably as to the position of a steamship agent. The stevedore 
is the man who is loading and discharging ships. The steamship 
agent is in the position of representing the owner. In other words, 
foreign-flag ships coming into this port do not have enough business 
to have their own office in the port. Last week end we had the Cana- 
dian National steamship, a passenger ship, in here and we are operating 
the ship for them. Over the week end a Holland-American Line ship. 
Both of those lines have a passenger office for booking passengers, but 
they do not have enough business or figure they do not have enough 
business for their own office in the operation of the ship, taking care 
of all the ship’s business. 
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Most of the American lines in this country have their own office: 
Some do not, but most of them do. However, abroad they will have 
an agent to take care of their business. They do not have enough 
business in the various ports. They may have base ports that hav: 
their own offices. At the other ports they have some local agent 
handling it. 

The position of the agent is that of the owner as far as the port is 
concerned, It is up to that agent to see that the ships are handled 
economically. 

One of the expenses, and the main expense, is loading and discharg- 
ing ina port. The cost of that loading and discharging is based to a 
great extent on vour insurance rates and will vary with vour insurance 
rates. If Mr. Birmingham has a poor safety record, his insurance rates 
are high —and we give him a lot of our business——we, in turn, try some 
body else with a lower rate. In other words, it is up to him to keep 
his rate down if he wants to continue to keep our business. 

As I understand this proposed bill, that would apply to the ship, 
on board the ship as well as on the dock. Ido not think there is any 
business that is quite as regulated as the steamship business. You 
have the Department of Commerce, you have the Treasury Depart- 
ment, the Coast Guard and the Customs. You have your various 
classification concerns. 

Now your Coast Guard is responsible for the enforcement of safety 
conditions on that ship, the seaworthiness, the over-all seaworthiness 
of the ship. 

We are tied in with foreign countries by treaties and agreements that 
we will recognize their seaworthiness certificates and they recognize 
ours, although at the same time out steamboat inspection service 
which is made up ef ex-masters and ex-engineers, make the regula 
inspections of these foreign-flag ships. 

When a ship is laid out to be built her plans are O. K.’d by whatever 
society, the American Bureau of Shipping for the American ships, 
Llovds, Veritas, for foreign ships. ‘They are built under certain 
specifications. They have to keep up to those specifications. They 
go through regular inspections that are set forth at certain periods of 
time. 

Mr. Barney. Pardon me for interrupting. You speak of this in- 
spection that the Coast Guard has and to a certain extent the Maritime 
Commission has some inspection. The Maritime inspection, of course 
would have to do only with your American-owned ships. Your Coast 
Guard would check them as to seaworthiness, would it not? 

Ir. Parrerson. That is right, sir. 

Mr. Bartey. Apparently we have a little hiatus or a little vacuum 
in our situation here when your men who are working on the dock 
fall readily under the control and safety control of the Massachusetts 
State Commission of Labor but when they step off the dock and on the 
ship apparently Massachusetts authority ceases there, since the Gov- 
ernment controls the coast line and the ocean out to a certain distance 
from the coast line. Apparently what is trving to be done here is to 
step in there and get some safety devices that will protect the lives of 
the men who are working on the ships, net on the docks. 

Mr. Parrerson. As far as seaworthiness is concerned, that covers 
2 multitude of sins. In other words, stowage of cargo in a ship will 
make her unseaworthy. 
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Mr. Baitey. Would they go into the inspection of your unloading 
machinery? 

Mr. Parrerson. | am just saving, sir, that is not under the Coast 
Guard. But your winches, vour gear, and the rest of it are under 
your classification societies, the American Bureau of Shipping, Llovds, 
Veritas, and what have you. Now if anything goes wrong, she has 
an accident, she cannot sail from port or she is very foolish if she sails 
from port unless she has been reinspected by the survevor for the 
Classification Society and given a seaworthiness certificate. I do 
not care what has happend to her, it may be just a minor thing, they 
have to follow those recommendations. 

Mr. Battey. Are you speaking of the surveyor of the port? 

Mr. Parrerson. No, sir; the survevor of the Classification Society. 
In other words, if the ship is under the American Bureau of Shipping, 
an American ship, and she has had an accident, her owner calls in the 
American Bureau to go over the resulting damage from that accident. 
Then he makes recommendations. She may have to be dry-docked 
then and there. She may have to have certain repairs then and there. 
The drvdocking and repairs are under the supervision of this surveyor. 

Mr. Battey. Now on whose payroll is he? 

Mr. Parrerson. He is on the payroll of the American Bureau of 
Shipping. 

Mr. Barney. Is that a Federal set-up or business? 

Mr. Parrerson. I do not know how it is set up. It is like Llovds 
of Ldéndon. It ts an entirely different thing. 

Mr. Baitey. It must be an insurance. 

Mr. Parrerson. No; it is not insurance. The insurance is under 
the New York Board of Underwriters in this country. This classifica- 
tion is the assurance. | suppose you would eall it a semi-Federal 
organization. It is recognized by the Federal Government. It is 
recognized by vour Maritime Commission. 

Mr. Bartey. Go ahead with vour testimony. 

Mr. Parrerson. That ship has to be put back in a seaworthy con- 
dition under the rules and regulations of whatever that classification 
society Is. 

Your insurance people come in through the question that thev 
want to see that that cargo is loaded in good condition, because they 
are insuring the cargo. That is vour New York Board of Under- 
writers. They are insuring it. The ship does not have to load 
under that New York Board of Underwriters, but she would be foolish 
if she did not, because if there is a claim and she has not gotten the 
certificate of loading from that New York Board of Underwriters, 
then the blame would go back or at least the burden of proof is back 
on that ship a darned sight worse than if she had been loaded under 
the rules and regulations of the New York Board of Underwriters. A 
nominal fee is paid by the ship for that. 

He is actually emploved by the New York Board of Underwriters. 
The loading is done under his ©. K. When that ship sails, the ship 
is properly stowed and properly dunnaged, the cargo should arrive 
at destination under normal circumstances in good condition. That 
is where the insurance people come in. The other is the classification 
as far as the actual ship is concerned. 

Now with respect to seaworthiness, we go back to the ports through- 
out the world, go back to the old days of the press gangs or what have 

















74 SAFETY IN LONGSHORE AND HARBOR WORK 


vou, when we say that a seaman is a ward of the court, his every 
en fit is thrown his way. If the ship is unseaworthy or if it is claimed 
she is unseaworthy, the ship is just out of luck. 

Now as was testified vesterday, this protection, and I think it is the 
Jones Act, in this country is extended to any harbor work. So if that 
ship is not in a seaworthy condition and if the winches are bad, if the 
booms are bad, the falls are bad, that puts the burden right on the 
ship. It is up to that ship. The owner may be expected to have 
horns and a tail but after all it is going to cost him dollars if that ship 
is not seaworthy. 

But you get to the point where one department in this country is 
getting into a thing in which it seems to me the Federal Government 
is interested through the Maritime Commission, the Department of 
Commerce and the Department of State, because a great deal of our 
regulations that ships operate under in foreign trade are through 
mutual agreements with or treaties with foreign countries. Now it 
seems to me that the United States is in the operation of ships through 
the Maritime Commission. If somebody is going to have to set up 
regulations it would be the Maritime Commission. 

During the past war [I was responsible for loading probably as 
much ammunition over a period of time in this country as any other 
port anywhere. We were loading four ships every convoy which 
totaled pretty close to 30,000 tons on a pier. It was the Army’s load 
and during that loading we had to have the whole operation supervised 
from beginning to end by the United States Coast Guard, set up an 
organization just for hurdling such dangerous cargoes. 

The only two accidents that I know of other than through enemy 
action that I recall during the war was at Bombay, where a mere 
500 tons went up. In reading that report I think we would never 
have allowed in this country any such thing. The Coast Guard 
would never have allowed any such handling of explosives. 

Out in Port Chicago they had another explosion. With all due 
respect to the Navy, that was bandled by the Navy themselves. 

Mr. Bartey. Let me ask you one or two questions there. Do the 
Maritime Commission and the Coast Guard have regular codes of 
safety? 

Mr. Parrerson. The code of safety, as I understand it, has been 
set up for handling such things by the Department of Commerce. 
That is being enforced by the Department of Commerce and the 
Coast Guard. The Department of Commerce I believe carries inland 
transportation. 

Mr. Battey. The Maritime Commission probably would have 
their 

Mr. Parrerson. I do not think it is the Maritime Commission, 
sir. It is the Bureau of Explosives they call it. 

Mr. Kearns. Is this code you speak of a written stipulation? 

Mr. Parrerson. Yes, sir; it is a book about so thick. 

Mr. Kearns. Or is it more of a verbal understanding? 

Mr. Parrerson. It is a book an inch thick or more, sir. 

Mr. Kearns. That is what I would be interested in. 

Mr. Parrerson. It mentions every type of explosive. 

Mr. Bartey. Would you go so far as to suggest that if this safety 
code is working as applied by the Coast Guard, the Department of 
Commerce, and the Maritime Commission, that we could just simply 
meet this proposal here by saying the same safety rules that apply in 
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the Coast Guard and Maritime Commission would apply here? 
Are you ready to state that? 

Mr. Parrrerson. That safety rule applies in particular to dangerous 
cargoes, sir. It is not for general cargo. What I am saying is that it 
seems to me if there is any such thing, it should be under the enforce- 
ment and under the regulation set up by an organization such as the 
Coast Guard or your “War Shipping Administration that is in the 
business and trained for just what that business is. 

Mr. Kearns. Mr. Griffin of Mr. Tobin’s office, Secretary of Labor, 
has been in constant session with the committee since we started. | 
know he is interested in all aspects of it, too, because if this bill goes 
through that Department would be asked to administer the bill. 
Now as I| se# this thing blossoming as we get to the end of this thing, it 
seems to me that all phases of this, on the ship, on the dock, the work 
of these stevedores, the responsibility of the stevedoring companies, 
and conditions on the ship are all integrated. In other words, you 
cannot have two or three different codes. It should be an over-all code 
and properly supervised so that all phases of this industry are under 
the ruling of it. Do you not think so? You cannot have a separate 
code for everything? 

Mr. Parrerson. No, sir. I am not a lawyer, but what I had in 
mind, sir, is a question of whether or not we are running into regula- 
tions and rules and treaties, and what have vou, that have been set up 
by other departments of the Government with foreign countries, and 
if we have an inspector coming down and O. K.’ing the way something 
is going on in the ship, whether or not then that is going to be an out for 
the ship if there is an accident. They said that had been O. K.’d. 

Mr. Kearns. In other words, it is going to be difficult to impose the 
provisions of the code if it is not acceptable to some of the lines? 

Mr. Parrerson. To some of the countries. 

Mr. Kearns. Yes; that is what I mean., It is a problem. 

Mr. Parrerson. As | say, if the Government O.K.’s or passes the 
way of doing something on that ship it is then going to give the ship 
an out if there is a law case, because the Federal Government or a 
representative of the Federal Government has O.K.’d the way that 
has been done. 

I imagine a great majority of the accidents are human failure rather 
than mechanical failure. Your short hatch that they are talking 
about is a human failure where some other longshoremen or some 
other stevedoring company has put that hatch back in an improper 
position. If the ship has been in Boston and she goes to New York, 
the hatches have been put on in most cases by the Boston stevedore. 
She goes down to New York and the hatches are not proper. Now 
that has been human failure in Boston. Or the same thing on a ship 
coming from New York. It would be pretty hard for anybody, | 
do not care who he is, to cover this. How many people would you 
have to have to cover a port to see if the hatches are properly put on 
or to see if the hatches are in proper condition when the ship is opened 
up at the next port? As you say, you can have every regulation in 
the whole wide world but it is the human failure and I think the 
human failure is the majority of failures. 

Mr. Battey. Do you have any more questions? 

Mr. Kearns. No, Mr. Chairman, except that I think we ought to 
be very cognizant here of the fact that the foreign-ship situation 
presenis quite a problem here for legislation, because we are limited 
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to what restrictions and what regulations we can impose upon foreign 
ships. 

Mr. Parrerson. Now the question was raised as to the way th: 
cargo was stowed in the ship, not giving enough room. If the cargo 
is piled up and you leave a space in that ship and she goes to sea, 
what is going to happen to the cargo? During wartime when wi 
were loading the ships with full deck cargoes somebody came down 
from Washington and wanted to know why you left a square inch 
on that ship. She had to be loaded down. I do not know, it is a 
stevedore problem, but 1t would seem to me that it would be pretty 
hard to load a ship and not fill her up. That is at the first port the 
ship comes in full. You take out part of the cargo and then in goes 
to another an" She may have space there and she may not have 
space there. A ship does not load from one port to the second port. 
She may have six ports. 

Mr. Bartey. You have touched on a point that I think ought to be 
clarified in the record. | would like to get the distinction between 
a shipowner, a shipping agent, and a stevedore. Can you clarify 
them for us? 

Mr. Parrerson. I will try to do that, sn 

For instance, a Holland-America Line 
My firm is the agent. Ii she went to New York, they have their own 
office in New York. They do not have in Boston. We are the 
Holland-America Line as far as that ship is concerned. We have 
to arrange for the securing of a dock for them, we have to arrange 
for a docking. We have to arrange for the discharge. We have to 
arrange for the delivery of the freight. 

Mr. Battey. Now your firm is the shipping agent? 

Mr. Parrerson. That is right. 

Mr. Baitey. Now you tell me where the stevedore fits into this 
picture. : 

Mr. Parrerson. Now very few agents or owners in Boston do their 
own stevedoring. We have in Boston what is known as contracting 
stevedores. Each vear we get bids from various contracting steve- 
dores. 

Mr. Kearns. Is there much competition in those bids? 

Mr. Parrerson. Yes, sir. If vou have had a stevedore that has 
been carrying on for a number of vears in a satisfactory manner, you 
give him the preference. 

Now we do not have just one stevedore as far as the ships we handle 
in Boston. We have the Quinn Bros. for some lines; we have Jarka 
for other lines. Thev have American stevedoring. But as far as 
the owner Is concerned we contract with another company, a contract- 
ing stevedore, to discharge and load that ship. 

In other words, we put them out for bids. When we have some new 
business that comes in, we ask for bids and the low responsible man 
vets the business. Now his rates cover the various commodities, 
various types of commodities that the rates are broken down in 
esos tapioca flour, rubber, or what have vou. 

Karns. You personally have no contact with the long- 
shined en’s union; vou do that through the stevedores? 

\ir. Parrerson. We do that through the -stevedores. They are 
the emplovers of the longshoremen. 

Mr. Baitey. To what extent is that the same practice in other 
ports? 
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Mr. Parrerson. I think you will find that in most ports. 

Mr. Baitey. Do they have this association of stevedores? 

Mr. Parrerson. That is right. A few owners may have in seme 
ports their own stevedoring organization, but in the majority of cases, 
particularly in the smaller ports, out ports, so-called, the stevedoring 
compamles are not owned or operated by the owners. 

Mr. Baitey. Thank you, Mr. Patterson. You have been very 
informative. 

Mr. Parrerson. Thank you, sir. 

Mr. Henperson. \ir. Roscoe H. Prior. Will you state your full 
name and representation for the record. 


STATEMENT OF ROSCOE H. PRIOR, MEMBER OF THE BOARD OF 
DIRECTORS OF THE NATIONAL ASSOCIATION OF STEVEDORES, 
NEW YORK, N. Y. 


Mr. Prior. I am Roscoe H. Prior. I was 18 vears treasurer of the 
National Association of Stevedores. I have been president for two 
different terms and I am now one of the board of directors of the 
National Association of Stevedores. 

1 would like to declare myself personally, and I think [ can speak 
for the national association, as opposed to this bill. 

Mr. Bartey. I was going to ask you that question before you 
concluded your testimony. 

Mr. Kearns. Will the gentleman say with reservations, though? 

Mr. Prior. No; not with reservations. I think we have too much 
red tape now. 

| would like to clear up this water can first. This is my own brain 
child [witness exhibits a new water can]. L hope it meets the approva! 
of the stevedores. I would like to ask for that approval, if 1 may. 
The only thing they will have to replace is this little cork I put en 
the end of it. I think it savs Bollinger. But their earnings are good 
and they might be able to get plenty of those or something else to 
put in there. 

This is not the first attempt we have made. We have been working 
on this for several vears, two or three. We have gotten containers 
with buttons to push, 

You saw the hazard of sending water down in thet ship vesterday. 
Bear in mind that on these ships there are drinking fountains that the 
longshoremen can use and none of them stay in that hold for the full 
duration of the work. Jf we are working 250 men there on a 1C-hatch 
ship, at about 9 o’clock they start, about 50 of them, to leave the job 
and go up the street for coffee or water or beer. We do not care as 
long as they keep sober. But sometimes they think [ am a little 
rough with them. 

I want to call attention to the fact that I went aboard a ship one 
night at 4:30 in the afternoon and here was a longshoreman; the poor 
fellow is dead now. He was hanging on the rail staggering. I said, 
“At 4:30 I wont be a pain in the neck, | will close my eves.” And | 
walked away. Twenty minutes later that fellow was overboard. |] 
have never forgiven myself for not ordering him off the ship. They 
were very lucky to get him out. That was at Wiggins Terminal in 
Charleston. They were lucky to get him out, and were lucky that the 
ship did not jam him up. They did get him out of there. 
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Mr. Baitey. You mentioned this man falling overboard. 
noticed yesterday on that first ship we visited the tide or the swirl o/ 
the ocean at times brought it up. 

Mr. Prior. They had a shore crane there. When they went ahead 
of the shore crane that dragged the ship in the dock. 

Mr. Baitey. There were 12 or 15 inches between them. 

Mr. Prior. Most berths have fender piling that prevents the ship 
from coming in. 

Mr. Battery. I did not notice it coming in yesterday. 

Mr. Prior. There was at the head end of the ship. There was 
none on the aft end. 

I think if a ship was coming in and jamming a man, he would go 
around the piling. If he is right up against the dock, he can easil 
get around the piling and get in under the dock and be protected. 

Now I took a little exception yesterday, and | apologize to the com- 
mittee, saying there was not a safety code in the industry. I tak 
great pride in these two letters which were sent at my direction at the 
time I was president of the National Association of Stevedores: 

(The information referred to is as follows:) 

THe NATIONAL ASSOCIATION OF STEVEDORES, 
New York, N. Y., July 17, 1950. 
Re approval of Marine Safety Code as proposed by Committee of New York 
Shipping Association. 
To all Directors of the National Association of Stevedores. 

Dear Direcror: At our last director’s meeting, which was held on Wednesday 
June 28, in New York, the question of a Marine Safety Code for the industry wa 
discussed at length. 

4 committee of the New York Shipping Association has been working f 
considerable time on a proposed code, which we understand is a revision wit 
additions of the former Marine Safety Code that was prepared and distributed 
several vears ago by the Maritime Association of the Port of New York. At 
that time copies of that code were sent to our members. 

We have been furnished with sufficient copies of this revised code by the Ney 
York Shipping Association to send one to each of our directors for their sti 
and approval. We will appreciate it if you will study this code and prompt 
advise us of your approval or comments in space provided below. 

Yours very truly, 
H. D. Srevenson, Secretary. 

I approve [disapprove] of the draft of the Maritime Safety Code sent to me wit 
the above letter. 


That letter is dated July 17, 1950, and was sent to all the directors 
of the National Association of Stevedores. 

Now here is a letter dated October 28, 1950, which was sent to al! 
members of the National Association of Stevedores: 


THe NaTrionaL AssociaTIiON OF STEVEDORES 
New York, N. Y., October 28, 1950. 
te: Maritime Safety Code (revised) Port of New York and vicinity. 

To Attu MeMBERS OF THE NATIONAL ASSOCIATION OF STEVEDORES. 
GENTLEMEN: We are enclosing a copy of the revised Maritime Safety Code. 
The Maritime Safety Code was first published by the Maritime Associatio: 

of the Port of New York in 1939. On March 2, 1950 authoritv was received 

from the conference committee of the New York Shipping Association to set WW 

a joint safety committee, comprised of representatives of the Maritime Associa 

tion of the Port of New York and of the New York Shipping Association, 

revise the existing code. This joint standing safety committee, after severa 
months of work, prepared the enclosed revision of the code in line with the mod 

ernized methods and equipment now utilized in the stevedoring industry in t] 

port, and its publication in booklet form ensued. 
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In addition to the associations represented by the joint standing safety com- 
mittee, the revised code has been endorsed by the following: American Merchant 
Marine Institute, Inc., Association of American Shipowners, the National As- 
sociation of Stevedores. 

It is recommended that this revised code be studied by our members. 

The joint standing committee has met with representatives of the principal 
insurance carriers, interested in insuring water-front labor, and self-insurers to 
plan a safety educational program based upon the revised code. Information 
concerning this program will be submitted to you from time to time. 

Additional copies of the revised Maritime Safety Code are available at a cost 
of 25 cents per copy. Kindly send your check with order to eliminate additional 
Involelng., 

Yours very truly, 
H. D. Srevenson, Secretary. 

Mr. Baitey. Did you send out copies of the code? 

Mr. Prior. The national association sent copies of the code. 

Mr. Battey. Do you have a copy? 

Mr. Prior. I have a copy here which I will leave for the record. 
This is not as formidable as it looks. I have two or three books I 
want to leave with you. 

Mr. Baixey. If there is no objection, we will accept this as an ex- 
hibit for the committee and available for study by the committee. 

Mr. Prior. Here is another one which | will be glad to leave with 
you. 

In addition to this, the National Safety Council, of which you 
probably have all heard, at Hotel Statler on April 3, 4, 5, and 6, 1951, 
conducted a hearing on safety. 

Mr. Barttey. May I interrupt you to say that I attended sessions 
of that which had to do with mine safety. 

Mr. Prior. I attended the ones that had to do with stevedoring. 
There was a lot of stevedoring information in that. I have one or two 
of the copies here. Here is a paper presented by Robert E. O’Brien, 
assistant chief of operations, Moore-McCormack Lines, at the panel 
discussion, Marine Safety Section, National Safety Council, April 4 
and 5, on the occasion of the Twenty-first Greater New York Safety 
Conference held at the Statler, Some Important Advances in Steve- 
doring Safety Practices in the Port of New York. 

Mr. Kearns. Is there any of that material that vou want back? 

Mr. Prior. No. Iam going to leave it all with you, sir. 

Here is another paper presented by William L. Rich, vice president 
of the Terminal Stevedore Co., Cooperation between the Steamship 
Operator and Contracting Stevedores—Its Effect on the Prevention 
of Accidents. 

Here is another paper by Col. William T. Watkins, Tidewater 
Stevedoring Corp., Newport News, Va., Common Sense Safety in 
Stevedoring. 

Mr. Batty. You were reading the letter that was sent out under 
vour signature. What was the date of this letter you sent out? 

Mr. Prior. This letter was dated October 28, 1950. 

Mr. Battey. Now 8 or 9 months have elapsed. Have you followed 
the thing up? 

Mr. Prior. I have followed it up in this way. I am an insurer and 
| have been a self-insurer. I think that much of my _ operation 
What I buy for my insurance includes a safety engmeer who goes to 
our pier monthly and discusses the previous accidents and the correc- 
tive methods with our superintendent. I buy that service from the 
\merican Mutual Insurance Co. One of their representatives is here. 
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| have a copy of my insurance experience. Also, the carbon cop, 
which they give to their safety engineers who follow up these claims 
of the men all the experiences and causes of the injurv. These belon 
to the imsurance company. if vou would like to have photostati 
copies, | can give them to you. 

This gives the nature of the injury, just to run down here for 
moment: Tractor ran over foot, struck an elbow above pontoon cover 
handling bags of sullfur—eves sore from dust, tripping over piece o! 
lumber, assisting in handling dunnage—hit on leg with piece of same 
lifting bags of coco beans—hit on leg by piece of dunnage, roll ot 
roofing paper fell off pile and hit him, shopped and hurt leg throwin: 
cartons—hurt wrist, working in dust—dirt in eye, hurt foot on case 

Those are typical. Now I do not see how you can get legislation to 
prevent those accidents. 

Mr. Baitey. You may file those if you care to have them as ex 
hibits of the committee. 

Mr. Prior. May I send them by mail, because thev are not my 
property? I borrowed them from the insurance empany. 

Mr. Bartey. Yes. 

\{r. Prior. There is one important thing, I think, in stevedoring 
Some of the delegates here yesterday were critical of some of thy 
slings and straps that were used on the pier. You were there. 

We are lifting a ton lift, we will say. That is our average load 
If we have a sling that is suitable for 2 tons, it 1s more than ample 
The booms and the gear on the ship that lift that load are capable of 
lifting 7 tons. Now the two falls are, so-called, married together, 
and the one fall picks the load up and the other fall comes up with it, 
and when it gets to this point he slacks off and this fall is attached to 
the dock, and he goes over and lands the load on the dock. When 
you get up to this point, this is the question of whether it is faulty 
operation or defective gear. When you get up to this point and the 
two falls are horizontal, if the two boys are still going ahead on the 
winches they are going to tear something apart. 

Now of course everybody says it is a lousy sling. It could be a 
faulty operation. I had a serious accident day before yesterday and 
I understand it was from faulty operation. I do not care whether my 
steamship companv knows it or not, I look the facts in the face; 
it is probably our fault. The boy may have a fractured skull. 

You spoke of coordinating and vou criticized our not having guards 
over the chisel operators. You understand, those chisels were on the 
dock and had nothing to do with the ship, so they would have no 
bearing at this time. 

That is all | have. I shall be glad to answer any questions. 

| hope that the bovs will agree to this water can only in the spirit 
that | think we can settle all our troubles around the table, and that 
this legislation is unnecessary. An analysis of the record will show 
how serious the accidents are in our industry. It is a hazardous 
occupation, the boys know that when they go in it. The rate is very 
high. 

I have one other statement. You asked about the range of insur- 
ance rates. One of my very best friends had a rate of 27 cents. He 
is not doing any stevedoring any more. He could not compete. If 
we do not watch our accidents, if one of my competitor’s rates is 5 
cents and I have a 15-cent rate, he has a 10-percent payroll edge on 
me. I cannot stay in business. 
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Mr. Krarns. What is the capital investment in your stevedoring 
company? 

Mr. Prior. Today Mr. Smiddy and I figured up a wool ship work- 
ing the other day had over $100,000 worth of equipment on one ship. 

Mr. Kearns. That you had? 

Mr. Prior. It was not my ship. This power equipment is mount- 
ing up. Chisel and fork trucks and things are mounting up very 
rapidly. It runs up the entire cost. When they discharged on two- 
wheel trucks with a rope sling you could man a ship with $2,500 worth 
of gear 25 vears ago. 

Mr. Kearns. Will vou make another statement for the record? 
Is the number of stevedoring and managing companies increasing or 
decreasing? 

Mr. Prior. In Boston they have stayed pretty permanent for 20 
vears that I have been in the industry. 

Mr. Kearns. They are mostly old firms? 

Mr. Prior. Yes. One new one has come in. 

Mr. Kearns. That is interesting. 

Mr. Bartey. You mentioned the insurance rates. Approximately 
what are vour rates? 

Mr. Prior. I think they are around 7 cents now. 

Mr. Bartey. How does that compare with the others? 

Mr. Prior. I think we are pretty near as low as anybody. There 
may be one self-insurer that is below us. There is one self-insurer 
and he claims his rate is lower. 

Mr. Baitey. I have one more question. Have you ever appointed 
or considered the appointment of a safety director to meet with the 
safety group representing the longshoremen? 

Mr. Prior. I do not believe we have, no, sir. 

Mr. Bartey. You know, meeting the problem after serious injury 
bas resulted is not the objective of safety; you ought to anticipate 
these accidents so that they never occur. 

Mr. Prror. I think that is a very good suggestion. 

Mr. Baitey. I think there ought to be some kind of group repre- 
senting the longshoremen and a group representing the stevedores 
that devote some of their time to matters of safety so as to eliminate 
these hazards that cause these accidents so that the accidents will 
never occur. 

Mr. Prior. I shall be glad to try to initiate that. 

Mr. Kearns. Along that thought, would it not be possible that 
a safety director could be supported by the longshoremen’s union and 
steamship management company in combination? 

Mr. Battery. You probably get a mixture of responsibilities there. 

Mr. Kearns. It is for the common cause of safety. They have 
money from their union dues that could help support it. 

Mr. Prior. No they have not. 

Mr. Baitey. This is the third most hazardous industry in the 
country. Mining comes first, lumbering and logging is second, and 
stevedoring and longshoremen work is third. In West Virginia we 
have whipped the matter of mine safety. We have been able to 
reduce accidents, both fatal and otherwise, approximately 50 percent 
in the last 10 years by safety methods. 

Now the Government pays the safety director and it occurs to me 
that this longshoremen’s industry might be worthy of consideration 
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on the possibility of a Federal Safety Director at these larger ports 
just like we have Federal safety men who deal with safety in th 
mines, 

Mr. Prior. I would be glad to make the recommendation at ou: 
next national association meeting. Perhaps the national associatio: 
could afford to have a traveling safety engineer who would cove: 
all the ports and come into each one for*a week at a time or something 
like that. 

Mr. Battery. If these accident rates keep up and vou cannot get 
together and jointly cure it, it is a matter for the Federal Government 

Mr. Prior. Our accident ratio is decreasing. Our rate has come 
down from around 16 poinis to 7. 

Mr. Battey. Let me say that in my district we are right now 
building a Federal Bureau of Mines installation and we conside1 
safety there in the mining industry of such importance that one of the 
entire floors of that building will be devoted to safety work. For 
instance, we have a big auditorium where they hold their safety 
meetings and we have classrooms where they actually teach mink 
safety. Both the employer and the employees go into this safety. 

Mr. Prior. May I ask you a question? Do vou pay the employees 
while they are attending that meeting? 

Mr. Battery. Does the coal company? No. 

Mr. Prior. Are they on their own time? 

Mr. Battey. They are on their own time. The cost of the meeting 
on safety work is borne by the Government. 

Mr. Prior. While we have the safety meeting on the pier it is on 
the men’s time. The men are paid for it. We do not call them up 
at the office when they are not working to have a meeting. 

Mr. Barney. It may be if you had required some voluntary con- 
tribution in time and effort vou would get more in the way of safety. 
You all have to realize that this is a problem that is going to require the 
cooperation of everybody if you want to reduce these accidents. 

Mr. Prior. | would like to put one. more thing in the record and 
then I do not have any more to say. That is article 22 of our Long- 
shoremen-General Cargo Agreement between the Boston Shipping 
Association, contracting stevedores, and the Longshoremen: 

The men to handle all commodities strictly in accordance with the method 
prescribed by the stevedore and not in any case to take exception to any change in 
gear, equipment, or mechanical appliances which will be made from time to time 
and the method of handling provided it does not endanger the safety of the men 

Now we always have the safety of the men at heart. 

Mr. Battey. I would be glad to let you submit, if you will, one 
of these contracts to see whether the committee can find any reasons 
in there for safety of any kind. 

Mr. Prror. Yes. I will mail these, if you do not want to bother 
to carry them. 

1 would like to present these books for your personal education. 
This is the 1944 Proceedings of the American Merchant Marine 
Conference. They are held yearly. There are one or two things in 
here, Panel Discussion on Marine Safety, and this I have overlooked: 

The United States Maritime Commission together with its War Shipping 
Administration are Jeaders in accident-prevention programs and have done more 
than we can realize to influence the control of dangerous commodities that formerly 
were existing in shipbuilding and repair operations. 
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If this bill is necessary, why is it not given to the Federal Maritime 
Board instead of the Department of Labor? 

Mr. Battey. For the simple reason that they would only control 
American bottoms. 

Mr. Prior. Can the Department of Labor do more? 

Here is a panel discussion on stevedoring and cargo handling, with 
Mr. Joseph Ryan in the foregrdund here. 

Here is a paper on stevedoring accidents and cost, by Captain 
Blanchard. Everybody knows he is the dean of the industrv. He is 
very safety conscious and he says— 

Approximately 85 percent of all accidents have proven to result from definite 
unsafe practices of persons. 

Mr. Baitey. You may submit those. I would appreciate very 
much reading them myself. 

Mr. Prior. They are marked where the stevedoring or safety 
panels are in there. 

The bill says, “It shall be the duty of every employer to furnish 
and maintain employment. * * * ‘That is a question of inter- 
pretation. 

Mr. Henperson. That reads: 

Every employer shall furnish and maintain employment and place of employ- 
ment which shall be reasonably safe and healthful for his emplovees. 

That means maintain employment which shall be reasonably safe 
and healthful. 

Mr. Prior. They interpret that to mean to give them steady jobs 
instead of casual. 

Mr. Baitey. ‘Thank you, Mr. Prior, for coming up to see us. 

Mr. Henperson. Mr. Jeremiah F. Brennan. 


STATEMENT OF JEREMIAH F. BRENNAN, REPRESENTATIVE, 
STATE LEGISLATURE, CHARLESTON, MASS. 


Mr. Brennan. I am Representative Jeremiah F. Brennan of 
Charleston, State legislature. 

I did not know, Mr. Chairman, that there was a hearing being held 

in the Federal Building here until last night when I glanced at the 
newspaper. Then I asked the delegate for the Watchmen’s Associa- 
tion, with whom I am quite friendly, what it was about. Talking to 
John Toomey, who represents the local I belong to, formerly being a 
longshoreman myself, he told me that this committee is coming to 
Boston for the creation of a safety committee in Boston; is that true, 
sir? 
Mr. Battey. May I say to you that the object of the hearings is to 
determine whether the Congress will pass legislation empowering the 
United States Commissioner of Labor with authority to set up a 
safety code that carries sufficient sanction and authority of law to en- 
force the regulations and see that they are carried out. May L add 
further that there has been legislation with that objective in mind 
introduced in the form of H. R. 4032. 

Now if the committee decides to recommend legislation, whether it 
will be this bill or whether it will be a bill based on this, or whether it 
will be entirely a new piece of legislation, will be up to the committee 
after we have collected the facts. 
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Mr. Brennan. I understand, sir, a committee of Congress has th 
power to redraft any legislation put before it. 

Mr. Bartey. Certainly. 

Mr. Brennan. Might I say to you that I appear here because | 
was a longshoreman formerly and because | am a representativ: 
from the district where there are many longshoremen and men who 
earn their living on the water front. I do not appear here in thi 
solicitation of any favoritism as far as votes are concerned for myself, 
but I felt | would be derelict in my duty if I did not appear before this 
committee. 

Gentlemen, | came here and heard the gentleman that preceded 
me talk about safety conditions in the port. Iam not going to villify 
any statement he has made, but I am going to tell you in my ow: 
words my own experience. I know, sir, vou represent miners becaus: 
vou spoke of mining interests in your district. I know it would be 
#2 common cause that you and | may have, coming from the sami 
district, and Congressman Kennedy also. 

To start out, sir, | might tell vou that my father was killed working 
on the water front. I might tell vou that the Brennan family has 
survived down through the vears from water front money. I might 
tell you also that | have worked in the holds of ships and on the decks 
of ships and have worked on the water front for vears. 

i might tell vou, that during the war the port of Boston was a very 
busy port, as you gentlemen must realize all ports in the country 
shipping to Europe and the Pacific were busy with war shipments. 

At that time I got out of the Army and returned to longshore work 
[| might tell vou first there were many heavy pieces of cargo loaded 
in the ships. I have never seen a safety measure used on the Boston 
water front. J might tell vou, that I know of no safety supervision 
on the Boston water front. I have heard of but have never seen, a 
man who was supposed to have represented insurance companies as 
a satetyv supervisor. 

I have watched and seen gear used that has been disgraceful. | 
have often wondered how little it took to start up a stevedoring com 
pany when all you needed was two or three nets and a pair of bridles 
to go into business. 

| have watched them take heavy lifts and move them with the 
winches. [I have seen the gears snap. I have seen blocks break 
behind a man’s head. I saw a block go through a man’s head. 

They take a clamp and hook it on any part of the ship in the hold, 
rig another clamp here, run the wire through it and start the drag 
You never knew what was going to go, and always the stevedore and 
the men right in the hold trying to move it. 

[ can remember during the war when we were in perilous times 
across the sea when we needed to work and work hard; safety meas- 
ures were not even thought of. I can understand why they were not; 
but I have also seen peacetimes. We have the worst safety measures 
of any business that I have ever known in the Commonwealth. It 
was educational for me to hear you say this was the third most 
hazardous business in the country. 

I might say to you that because of the feeling of unsafe conditions 
that exist on the water front, Representative James Boylan, who is 
in the back of the room here today, and I filed a bill before the Stat: 
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legislature compelling the ships or the shipping interests to hire a 
port watchman. My father, God be good to him, was killed going 
aboard a gangway. We will never know what happened. 

You know, sometimes men go aboard ship after they have had a 
few drinks and raise cain. | know there were two such men on 
board the ship that my father was killed-on. 1 know also that it was 
an ordinary tide, that the gangway could have sloped down, but | 
shall never know what happened, although | would give anything, as 
you gentlemen would understand, to know what did happen. 

But regardless of that fact, I might say to vou that we filed this 
bill before the Massachusetts Legislature compelling the shipping 
interests to hire a port watchman to stand at the gangways at all 
times, because in our consideration gangways are one of the most 
treacherous things, if not properly cared for, that a man can walk 
on. ‘That bill was filed before the legislature and filed before my 
committee on harbor and public lands. I was quite successful in 
bringing the bill out favorably, out of my committee on harbor and 
public lands. ‘The bill entered the floor of the house and without 
any question went through the house. The bill reached the higher 
branch of the senate and someone in the shipping interests finally 
realized that such a bill was in the Massachusetts Legislature and 
they approached two or three senators and asked that the bill be 
held up. To make a long story short, those people represented the 
oil interests. 

The bill was held up in the senate and then recommitted to my 
committee on harbor and public lands where we held another public 
hearing in an effort to get the bill out favorably, something we very 


rarely do. Before that committee appeared men, whose names | have 
temporarily forgotten, but who I would recognize on sight, a captain 
who represented the Muystie Iron Ore of the Mystic Steamship Co. 
They unload iron ore in Everett. He told of the Federal rules and 
regulations that there must always be a security watchman on deck 

Now vou and | know that we cannot take a sailor and tell him he 


has to Stay on the gangway unless the captain rigidly tells him he 
must watch the gangway. You and | know, people know who go 
aboard ships, that with the rise and fall of the tide the gangway rises 
and falls also. We have known in Boston of gangways that have 
broken in half. We know that security watch on a ship is not only to 
take charge of the gangway but to watch the rest of the ship. 

We also have records of-—I could not tell you how many but I can 
sav a few without being contradicted and | would like to use the word 
“many’’—men who have fallen from gangways to our knowledge in 
the port of Boston. 

i can tell you one night, coming down the gangway at the Army 
base, on a wintry night, the gangway was all ice and snow without 
anybody thinking of cleaning it, no safety supervision, and I slipped 
on the gangway, and it was only through the grace of God that I was 
able to grab the side of it. I saved myself from going overboard in 
the water. I iost my cap. At that time we had to have identifica- 
tion on the Army base, and I was in a mess because I could not get 
out of the Army base without identification. I had to prove I had 
almost fallen overboard. 

There is not one jota of proof that we have safety supervision on the 


piers. 
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Only 2 or 3 months ago there was a man killed in the port of Boston 
who was driving a chisel. No connection with the gang that was 
working. A bale of cotton hit the top of a lot and fell down and hit 
him right on the chisel and killed him instantly. His name was 
Connally. 

I came in here and asked John Toomey what that was. [Witness 
pointed to water can.| I do not know where it came from. I do not 
know who owns it. It is a fancy looking piece of material. Might 
[ tell you from my knowledge how stevedores get to the water cans 
which are milk cans without this nozzle and without this top? Some- 
one who works in the gear shanty knows where some restaurant throws 
its milk cans outside and they go up and purloin two or three of them 
and bring them back, and those are your water cans. They take the 
can and they fill it. They are usually rusty inside and outside. | 
wil give them this much credit, they are not entirely rusty on the 
inside. One drinks out of that water can. 

Can vou imagine being in the hold of a ship, any one of vou three 
gentlemen, in a temperature of probably 90 degrees in the summer- 
time, and drinking out of an open milk can? We realize that cold 
water is bad for you in the summertime, but can you imagine the tem- 
perature of this water? The men only rinse their mouth out with it. 
That is probably one of the most unsanitary conditions that we face 
on the water front today. 

I do not want to take up much more of your time. I only hop: 
that you people can come up with something that will be beneficial! 
not only to the port of Boston, as I understand your legislation, but 
all over the country. It is one thing that we definitely need. 

Mr. Bartey. May I ask you a question? As a member of the State 
Legislature of Massachusetts could you tell us just what is being done 
by your Massachusetts State department of labor in the matter of 
enforcing safety regulations on the dock? 

Mr. Brennan. You see it is not connected with the Department 
of Labor. We have a port authority, the Boston Port Authority 
which was created about 6 or 7 years ago. 

Of course, the greatest way to get publicity in the port of Boston 
or in Boston is to cry about building Boston up. We can never bring 
Boston up because the differential on cargo rates by the Congress has 
held back the port of Boston, will hold it back forever. But that 
does not enter into the argument. The differential rate has crippled 
Boston and Boston can never grow beyond the capacity of those ships 
that want to come in and out of here on our exports. We are a ver) 
small export district. We rely mostly on imports or coastwise ex- 
ports that might go around the coast here. 

Mr. Bartey. Might I add the observation that if you allow them to 
build the St. Lawrence seaway you will have less in the way of exports 

Mr. BrennAN. I might say that we have created the port of Boston 
The Congressman’s grandfather was always a member of some sort 
of—and you might excuse me for saying this—a fake authority 
Although they tried hard, they could never do the port any good 
We have the same thing today. I am not going to uphold the port 
authority. They were created and there are some pretty good jobs 
over there. 

If there is a safety engineer over there, he probably does not know 
any more about it than my young nephew. I am not putting th: 
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hand on him directly because I do not know who he is. He might be 
brilliant, but as far as going up and telling one of the stevedores, 
“Wait a minute, | want you to change that block,” or something like 
that, he might as well go home. What we need is ironclad super- 
vision. 

You see, we are restricted in Boston, even if we did have a safety 
supervisor, for the reason it is like a partition. This is the dock con- 
trolled by the State. This is the ship controlled by the Federal 
Government. A man gets hurt here, he comes under State com pen- 
sation; a man gets hurt there, he comes under Federal compensation. 
lt seems asinine. Here is the same operation, one is under Federal 
and one is under State, and they are both bound together in a common 
cause of unloading a ship. If we can strengthen the safety regula- 
tions here where the primary start begins, then we can strengthe n 
the regulations here. 

Mr. Baitey. May I ask you a question at this point? Is this port 
authority set up by the Federal or State statute? 

Mr. BRENNAN. State statute. We have found that the port has 
gone down, down, down, through the years, and found out that the 
railroads that enter our Commonwealth do not care to invest their 
money in the building of new piers. Now the Commonwealth of 
Massachusetts has a program on where they are now building. They 
have just finished a pier in Charleston. There is another pier that is 
starting to be built in Charleston which will be completed at the end 
of this year. There is another pier in East Boston. But we have 
lost more shipping, storage space under our new program than we 
formerly had. The railroads have just torn property down and have 
failed to build. 

Now the railroads want to come in and they want a million dollars 
for something that is not worth a dime. Therefore the members of 
the Massachusetts Legislature who witnessed this and know this have 
become a little distrustful of the port authority and will not give the 
legislation necessary for the bonds to be floated to build new piers. 

Mr. Kennepy. I did not hear the complete statement of Repre- 
sentative Brennan, but I wish to say that he has an extensive back- 
ground in this work. He represents a district in which a lot of men 
live who make their living on the water front. Members of his family 
have been connected with this work. I know that his testimony has 
been very beneficial. The subcommittee appreciates very much his 
coming here. 

Mr. Brennan. Mr. McDonough, if be is the safety engineer, I 
know he knows his business. 

Did I say something wrong, Mr. Prior? 

Mr. Prior. I have just one brief statement to make. You have 
said a lot about gangways. I think it would be beneficial to this 
committee if we could define, when a man falls off the gangway, 
whether he is on the dock or he is on the ship. 

Mr. Brennan. | thank you. I hope you do not pass legislation 
where half of the interest of the longshoremen will be protected and 
half the interest of the stevedore, because you still will wind up in 
the middle. Make the man a safety engineer who does not care for 
the stevedore and does not care for the longshoremen and who will 
be a real safety engineer, then the longshoremen will not have to fear, 
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because when he sees bad gear he will tell them, ‘Here, fix it,’ an 
that will be the end of it. 
Thank vou, Mr. Chairman. 


STATEMENT OF THOMAS B. McDONOUGH, MANAGEMENT AGENT 
PORT OF BOSTON AUTHORITY 


Mr. McDonovuau. My name is Thomas B. McDonough, manag: 
ment agent, Port of Boston Authority. 

Before Representative Brennan leaves | would like him to repea 
what he said, whether he feels I am qualified to go along if I am th 
safety engineer. 

Mr. Brennan. That is right, | believe vou are qualified. Yes, | do 

Mr. McDonoveGn. | wish to state, too, that I have worked 0: 
the docks as a longshoreman. I began back in 1925, worked on thi 
dock, in the bolds of ships, the decks of ships, have been employe: 
as a steamship clerk, represented the area which this committe: 
visited in the South Boston district, and the Army base as business 
agent for 13 months, and i have made observations. 

[I have been emploved now for about 2 vears by the Port o! 
Boston Authority as Inbor-management agent. Among my duties 
are the reports of accident prevention which | make am average 0! 
once a week. I have made observations, as I say, and | agree wit! 
the group that testified here that there is much that can be done fo 
the prevention of accidents. 

As our good friend, Representative Brennan, from the Chariesto1 
district, said, in regard to gangways, I have made observations con 
cerning them and some of the gangwayvs are good. More of them 
are in very, very bad shape and we have had a lot of aecidents becaus: 
of defective gangwavs. 

Mr. Bartey. Does the port authority that employs you have thi 
authority to correct those situations? 

Mr. MeDonoven. Only insofar as the dock is concerned, anything 
that is under the jurisdiction of the Commonwealth of Massachuset' 
They work in conjunction with the department of public safety. 

Mr. Barney. So the question there is whether the gangway is at 
tached to the ship or whether it is part of the dock? 

Mr. McDonovugeu. That is right, and as far as we know it is th 
personal property of the ship. It is attached to the ship and wh 
the ship comes into the dock the gangway is lowered from the ship 
So we maintain and the law maintains that the gangway is part o! 
the ship’s gear. 

Mr. BatLtey. I just wanted to clear up that particular point. Yo 
may proc eed. 

Mr. McDonovan. | have also felt that the cargo sometimes stowe 
around the coamings of the hatches is not stowed a sufficient distance 
away from the hatches to give the men a safe place to work in. 

Mr. Kennepy. Do you feel that legislation such as this is desirabl 
in order to set up a code of standards and safety rules and regulations 

Mr. McDonouau. I do. 

I, too, wish to elaborate on the statement of Representative Brennan 
and some of the other gentlemen who have testified bere, the labo: 


leaders of the port of Boston, that I have never seen anybody on the 


docks representing themselves as a safety engineer from any insurance: 
company in my time. 





we 
ml 


CO! 


rai 


pre 
an 
wl 
un 


bee | 
4 





SAFETY IN LONGSHORE AND HARBOR WORK S9 


Mr. Krennepy. You feel that there are enough accidents on the 
ships in unloading cargo to warrant a system of safety rules and 
regulations, as provided in this bill being set up by the Secretary of 
Labor, in order to improve safety conditions on the loading and 
unloading of ships? 

Mr. McDonoveu. I do. 

Mr. KENNEDY. Does that compiete your statement? 

Mr. McDonovau. Yes, sir. 

Mr. Kennepy. We appreciate your appearance here. I know you 
went around with us on the docks yesterday. We appreciate very 
much the benefit of your testimony. You have been very helpful. 

Mr. McDonouen. Thank you. 

Mr. Brrmincuam. | want to leave a better impression with the 
committee than that which Representative Brennan left. We have 
a better port than we have had in years. This port is going to grow 
It is not decadent. It is growing. We have had the biggest quarter 
as far as wages are concerned than we have had for years. 

Mr. Brennan. It is just the turn of times, sir. If it keeps up, I can 
vo along with you, but I have never seen a Christmas or Thanksgiving 
in the port of Boston, with the exception of the last two or during the 
war ears, when a longshoreman could go out and buy a turkey. 
That is how bad it has been around here. 

Mr. BrrmineHam. And we buy our milk cans from the Cherry- 
Burrell Corp. in Charleston. 

During the war the safety conditions were so super that our accident 
rate went down to 3 or 4 percent. 

Mr. Kennepy. We have tried to give everyone an opportunity to 
present his point of view. The committee will study the testimony 
and I am sure we will derive great benefit from it. Is there anyone 
who has not testified? We have only a few minutes, but I do not want 
anyone to come here and not have a chance to say something. 

Mr. Battery. | think some of the longshoremen have some exhibits 
that they would like to file. 

Mr. Toomry. No; we will submit them by maul. 

Mr. Brennan. Could I submit my bill that I filed which the 
oil interests knocked out? 

Mr. Kennepy. Yes, certainly. 

(The information referred to will be available for reference when 
furnished. ) 


STATEMENT OF WILLIAM H. McNAMARA, CHARLESTON, MASS., 
BUSINESS AGENT, LOCAL 1066 


Mr. McNamara. My name is William H. McNamara, 30 Tremont 
Street, Charleston, Mass., local 1066, business agent. I was formerly 
lieutenant commander, United States Navy, Civil Engineer Corps. 
| am now associated with the cargo handling group, lieutenant 
commander. 

I have worked around the water front for about 30 years. I would 
like to see something on safety done in writing. When I was with 
the Navy naturally all the different bureaus had safety codes, the 
Bureau of Ordnance, Coast Guard, the Army, Navy, and so on. 
| do not want to take up too much of your time, but | would like to 
say here that if something could be drawn up, I do not see any reason 
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why we should not have anything on the water front now. All the 
different bureaus had safety codes when I was in the Navy and wi 
had to abide by them. Each and every bureau has a safety code. 
If they could arrive at something like that, I do not see any reaso1 
why we should not have something on the water front now. | think it 
would prevent a lot of men from being injured if we had some kin« 
of committee to go around and lecture to them and get in touch wit! 
the stevedores, the various steamship companies, and get togethe: 
and see if we could not get something accomplished. I think myself i 
would eliminate a lot of accidents on the water front and insure the 
safety of the men. 

Mr. Battey. Do you have any safety organization within th 
longshoremen’s group at the present time? 

Mr. McNamara. No, not as yet. We go and negotiate when 
something happens. We bring it before them. 

Mr. Bartey. How far do you go into the question of safety in the 
negotiation of contracts? 

Mr. McNamara. We talk over different things and things happen 
Then we have to wait perhaps another month for another meeting 
Something else may happen. 

Mr. Barttey. You never got around to the point where vou tell them 
they do it this way or there will not be any ship handled? 

Mr. McNamara. We tried to do that, but there seems to be laxit\ 
on somebody’s part that these things do not take place. 

I sav if it was put in book form, like the various bureaus, the 
Army, Navy, and Coast Guard, that have certain rules and regulations 
you have to go by, it would heip solve the situation. 

Mr. Bariey. In ease this legislation is approved it will carry some 
sanctions by the Secretary of Labor; it will carry some fines and 
some jail sentences. 

Mr. McNamara. I would very much like to see something in 
writing. Naturally if evervbody had a pamphlet or something like 
that, they would know what is what on both sides and they would 
have to abide by it. 

Mr. Kennepy. Thank you very much. I know you have had 
a great deal of experience on the water front. Your testimony is 
especially valuable. 

Mr. Kearns. Mr. Chairman, before the committee recesses | 
would like to state for my colleague, Mr. Bailey, and myself that we 
of the subcommittee appreciate the fine reception and spirit of co- 
operation which we have received on this visit to Boston, the chair- 
man’s own district. 

We feel that our appearance here has been highly informative with 
regard to the legislation we are considering and we would like to 
express to the chairman and those interested persons attending these 
hearings our sincere gratitude for the assistance you have rendered us. 

Mr. Kennepy. The committee will now stand in recess. 

(Thereupon, at 11.35 a. m. June 12, 1951, the committee recessed, 
subject to the call of the Chair.) 
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TUESDAY, JUNE 19, 1951 


Hovusr OF REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
oN EpvucaTion AND LABOR, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to notice, in room 429, 
Old House Office Building, Hon. John F. Kennedy (chairman of the 
subcommittee) presiding. 

Present: Representatives Kennedy and Kearns. 

Present also: Fred G. Hussey, chief clerk; David N. Henderson, 
assistant general counsel; and Russell C. Derrickson, investigator; all 
of the Committee on Education and Labor. 

Mr. Kennepy. The subcommittee will come to order. We will 
now resume the hearing on H. R. 4032. 

Our first witness this morning is Admiral Lyndon Spencer, vice 
president of the Lake Carriers’ Association, Cleveland. Ohio. 

Admiral Spencer, I am glad to see vou. I appreciate your having 
taken such good care of us when we were in Cleveland. 


STATEMENT OF LYNDON SPENCER (VICE ADMIRAL, USCG, RE- 
TIRED) EXECUTIVE VICE PRESIDENT, LAKE CARRIERS’ ASSO- 
CIATION, CLEVELAND, OHIO. 


Mr. Spencer. It was a pleasure to show you something about Great 
Lakes commerce. 

Do you wish me to go ahead with my statement? 

Mr. KenNepy. Yes. 

Mr. Spencer. Mr. Derrickson has to have an extra witness to work 
in this morning, so I may cut this a little short, if it is agreeable to 
you, so as to give you more time. 

Mr. Kennepy. Yes. 

Mr. Spencer. My name is Lyndon Spencer. My appearance is on 
behalf of Lake Carriers’ Association of which I am executive vice 
president. 

Lake Carriers’ Association is an organization of companies which 
own and operate 315 vessels of United States flag which engage in the 
transportation of such bulk commodities as iron ore, limestone, coal 
and grain between ports on the Great Lakes. Those commodities 
are loaded and unloaded by machinery or other devices located on 
the docks. Comparatively few workmen are engaged on the vessels 
in the loading and unloading operations. The vessels do not engage 
the persons operating the machinery or otherwise employed by the 
docks in connection with the loading and unloading of. the vessels, 
workmen who board the vessels being the direct employees of the 
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dock operators or others having contracts for the loading and unload- 
ing of the cargoes. In these lake operations the vessels do not furnish 
any equipment or gear to the workmen and any equipment or ge: 
which they use is furnished to them by their employers. The vessels 
are merely a place of work for longshoremen who for brief periods 
board the vessels to perform work in connection with the loading o: 
unloading of cargo. 

For some time prior to my retirement from the Coast Guard in 1946 
with the rank of vice admiral, I served as Chief of the Office of 
Merchant Marine Safety. That office had supervision over the 
inspection of all vessels of the United States and all other matters 
pertaining to maritime safety. 

Under existing law Great Lakes vessels, like all steam vessels and 
motor vessels in excess of 300 gross tons of the United States, ar 
subject to inspection at least once each year by the United States 
Coast Guard. That inspection embraces the entire vessel, her hull, 
boilers, machinery, equipment, appliances, and gear of every sort 
Nothing aboard or about a vessel is beyond the scope of such  in- 
spection. The purpose of such inspection is the safety of life and 
property. (46 USCA, chs. 14 and 15). Congress has -expressly 
directed that, among other things, the Coast Guard in making each 
inspection shall satisfy itself that the vessel is a structure suitable for 
the service in which she is to be employed, has suitable accommoda- 
tions for passengers and crew and 
is in a condition to warrant the belief that she may be used in navigation as a 
steamer, with safety to life, and that all the requirements of law in regard to fires 
boats, pumps, hose, life preservers, floats, anchors, cables, and other things ar 
faithfully complied with * * * (46 USCA, sec. 391). 

Statute law is augmented and implemented by detailed and rigorous 
regulations promulgated by the Coast Guard (title 46 C. F. R. pts 
76 to 83, inclusive). 

Federal inspection and supervision by the Coast Guard extends 
beyond the physical vessel. Under existing law and in the interests 
of safety of life, vessel officers are licensed and other seamen are 
certificated for the ratings in which they may be employed. No 
person may be employed in any rating unless he has been appro- 
priately licensed or certificated for that rating. (46 USCA, chs. 
ll and 18). Statute law respecting such licensing and certificating of 
vessel personnel is implemented by voluminous regulations of the 
Coast Guard. (Title 46 C. F. R., pts. 10, 12, 131, 182, 133, 134, 135, 
138, 140, and 141.) Every licensed officer must assist the Coast 
Guard in its inspection and bring to the attention of the Coast Guard 
“all defects or imperfections known to them in the equipment, boilers 
or machinery” of the vessel. (46 USCA, sec. 234.) No vessel may 
be navigated unless she has met the inspection requirements of the 
Coast Guard as evidenced by a Certificate of Inspection and has on 
board and in her service the complement of licensed and certificated 
personnel required by the Coast Guard. (46 USCA, sees. 399, 222. 

Existing laws ur pose severe penalties for violation of safety measures 
and provide for disciplinary action. The Commandant of the Coast 
Guard is charged with the enforcement of such laws and actio1 
leading to the collection of penalties and the meting of discipline is 
instituted by the Coast Guard against licensed and certificated per- 
sonnel who disregard law or are negligent in the performance of their 
duties. (46 USCA, ch. 33 USCA, sec. 244; 46 USCA, sec. 239.) 
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Every licensed officer, as a condition of his license, must make 
known to the Coast Guard at the earliest opportunity all accidents or 
occurrences producing injury to the vessel or any part of her (46 
U.S. C. A.) see. 234). The Coast Guard must investigate all ace: 
dents, casualties, failures, and breakdowns involving any vessels, which 
is subject to inspection by the Coast Guard, or her crew, or involving 
the death of any person including a longshoreman upon any such 
vessel. The cause must be determined and corrective measures 
ordered wher hecessary (46 Uy. 2 Po A’. sec. 239). 

The purpose of existing vessel inspection laws is to assure safety of 
life in the navigation and operation of vessels (46 U.S. C. A. see 
391). The purpose of TH. R. 4032 is much more limited. Jt is merely 


to achieve for persons, subject to the jurisdiction of the Longshore- 
{ 


nen’s and Harbor Workers’ Compensation Ac 
and safe tools and equipment. Since seamen are exclu led from the 
i 


{ 
he remen who 


ft } "4 J 
sale place S OF work 


act, persons entitled to its benefits are limited to longs 
are essentially shore workers only temporarits en plo: ed an connection 
with the loading and unloading of cargo or the making of repairs on 
vessels while in port. While those persons are working on shore, 
i 


their safety is the concern of the various States in which thev ere 
employed through the enactment of workmen’s compensation laws. 
The several States instituted such laws long before Congress enacted 
the Longshoremen’s Act and the States have not lessened their interest 
within the field of their respective jurisdictions since that time. 

The object of the F 
forced by the Coast Guard, being to insure safety of all life in the 


navigation and operation of vessels, the safety of these shore workers 


ery? 
) [ 


ecderal mspection laws, administered and en- 


temporarily aboard vessels is adequately accomplished through the 
present Coast Guard requirements and inspections. The Coast Guard 
does not limit its inspection to the safety of any class of persons but 
gives consideration to all persons who have or may, in the ordinary 
course of events, have business or work aboard a vessel. Any action 
necessary to accommodate the interests of longshoremen, while they 
are temporarily employed on vessels, is taken by the Coast Guard. 
Since the Congress has entrusted inspection of vessels for safety pur- 
poses exclusively to the Coast Guard, it follows that of all Federal 
agencies only the Coast Guard is competent to determine the fitness 
of vessels, their machinery, gear, and equipment for uses of navigation 
and operation incident to such navigation. That entire field should 
properly be left to the judgment of the Coast Guard. 

Knactment of H. R. 4032 would impose dual conflicting inspection 
systems. As enunciated by existing law, the inspections by the Coast 
Guard give consideration to the safety of all life and property. There 
is danger that if H. R. 4032 were enacted, the Secretary of Labor, 
influenced by the narrow field of his jurisdiction and by the interests 
of only those persons whose employment is subject to the Longshore- 
men’s and Harbor Workers’ Co npensation Act, would give considera- 
tion only to the safety of longshoremen with possible impairment of 
the safety of other life and property. The Secretary of Labor being 
unfamiliar with the hazards of navigation, might possibly require 
measures in fact inadequate for such hazards and unsatisfactory to 
the Coast Guard. Under any such dual svstem, safety would be 
destroved and Congress would be instituting an entirely novel course 
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by enacting legislation which creates confusion and conflict in a field 
which requires single responsibility and orderliness. 

The enactment of H. R. 4032 would enlarge the legal liability of 
vessel operators whose vessels are merely places of work for longshore 
men engaged temporarily to perform work in connection with th: 
loading or unloading of vessels. It is settled law that, where a vesse! 
has an obligation to load or unload her cargo and engages an inde- 
pendent contractor to perform that work and he in turn employs 
longshoremen or stevedores, the vessel owner’s obligation of sea- 
worthiness, traditionally owed to seamen, extends to such longshore- 
men injured while aboard the vessel in connection with her loading or 
unloading. The duty so imposed is absolute. (Seas Shipping Co. 
Sieracki, 328 U.S., 85). An entirely different and lesser duty devolves 
upon a vessel which is under no obligation to load or unload her 
cargo. In that situation, the vessel's duty is limited to the exercise 
of ordinary care in supplying the longshoreman, who boards the vessel 
as a business invitee, with a reasonably safe place in which to work 
and with reasonably safe appliances. (The Ellenor (5 C. C. A.), 125 
2d 774.) As indicated above, in most of the bulk cargo trades on the 
Great Lakes, the vessels do not undertake for shippers and consignees 
to load or unload cargoes. The vessel’s duty is limited to transporta- 
tion of the cargo and her obligation is discharged when she places 
herself alongside the loading dock to be loaded and subsequently 
alongside the unloading dock to be unloaded. It then becomes the 
duty of the owner of the caro to arrange for the loading or unloading 
as the case may be. In that situation, longshoremen employed by 
the loading or unloading dock board the vessel as business invitees 
and the vessels owe the longshoremen only the duty of exercising 
ordinary care to provide reasonably safe places in which to work. 
The duty is discharged by the exercise of such care as reasonably 
prudent sbip owners under similar circumstances would adopt for 
the safety of workmen. It is not an absolute duty such as appertains 
with respect to longshoremen who are employed by independent 
contractors engaged directly by the vessel to load or unload cargo. 

The rule making power of H. R. 4032 would vest in the Secretary 
of Labor authority to invade the inspection jurisdiction of the Coast 
Guard and to impose requirements with respect to the structure of a 
vessel and her facilities solely for the safety of longshoremen without 
proper regard to the over-all safety of the vessel. However obnoxious 
such requirements might be to the rules and requirements of the Coast 
Guard, the vessel owner would be obligated to comply at his peril 
with the requirements of the Secretary of Labor. Any failure to 
comply with these requirements would impose an absolute legal 
liability for injury to longshoremen caused or occasioned by departure 
from these requirements. The law is well settled that the violation of a 
lawful rule, statutory or regulatory, promulgated for the safety of a 
class of persons gives rise to absolute legal liability where any such 
person is injured as a result of such violation. In other words, the 
rule of the Sieracki case would be extended to every longshoreman 
injured on a vessel whether or not the vessel had the obligation to 
load or unload cargo. 

In the interests of safety and in the fair administration of justice, 
the provisions of this bill should not be extended to vessels which are 
subject to inspection by the Coast Guard. For the foregoing reasons, 
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Lake Carriers’ Association proposes and urges that paragraph (g) be 
appropriately amended by adding a new subsection after line 15 on 
page 5 reading as follows: 

(3) The provisions of subsections (b) (¢) (d) (e) and (f) shall not apply to any 
place of employment or to any facility of employment which is on board or forms 
part of a vessel subject to inspection by the United States Coast Guard. 

Mr. Kennepy. Thank you very much, Admiral. Would you con- 
sider that amendment if we struck out “or forms part of a vessel”’ 
and we just said “place of employment or to any facility of employ- 
ment which is on board subject to inspection by the United States 
Coast Guard’’? 

Mr. Spencer. I am trying to think if there might be anything 
that might be on board that would not form part of the vessel. 

Mr. Kinnepy. In other words, do we not want to make sure that 
the equipment is subject to the inspection of the Coast Guard and 
not merely part of the equipment of a ship which is subjected to 
investigation by the Coast Guard for its seaworthiness and operating 
ability? 

Mr. Spencer. I do not quite see the distinction, I am afraid, sir. 
Kvervthing on the ship is subject to inspection from the time the 
ship is first conceived in the minds of the owners and architects and 
so forth. Her plans have to be submitted to and approved bv the 
Coast Guard before she can ever be built. That approval extends 
to all the gear on the vessel, to the blocks and the tackle, the mast, 
the booms, and everything else that could possibly be on the vessel 
and still be used to handle cargo, even to the cleats and the eye-bolts 
on the deck to which lines might be attached. Every single thing 
that could possibly be used that belongs on the ship and which could 
be used by longshoremen is subject to the Coast Guard inspection. 

Mr. Kennepy. Can you tell me when the Coast Guard was given 
this responsibility? 

Mr. Spencer. In 1943, I think. May I verify that with Admiral 
Sheppard? He will know. 

Admival SHepparpb. In 1942. 

Mr. Spencer. In 1942, sir, the Bureau of Marine Inspection, 
Which had prior to that been in the Department of Commerce, was 
transferred to the jurisdiction of the Coast Guard. It has been in 
the Coast Guard since then. These same rules or practically the 
same rules have been in existence for many years before that as the 
Bureau of Steamboat Inspection, the Bureau of Marine Inspection 
and Navigation, and under different titles in the Department of 
Commerce. 

Mi. Kennepy. Is the primary purpose of the investigation of the 
Coast Guard inspection to check on seaworthiness and operation of 
the vessel at sea or are they concerned with the machinery, gear and 
equipment used for the loading and unloading? What is the primary 
mission of the Coast Guard? Is it not to check on its operation and 
seaworthiness and the safety of its personnel when it is operating at 
sea? 

Mr. Spencer. | think, in the fewest words I can put it, it is with 
the safety of the vessel and all those employed on board, whether 
at sea or in port. 

Mr. Kennepy. Thank you very much, Admiral. I appreciate 
your statement. 
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Mr. Spencer. I hope I will not be out of place, sir, if T sugges 
that some time the committee might call Admiral Sheppard. — I notic: 
he is here as an interested observer. I think he could clear up an 
questions you have on what the Coast Guard does and what 
purpose is and its function. 

Mr. Kennepy. We certainly hope that Admiral Sheppard wil 
testify whenever it is convenient for him. 

Mi. Spencer. Thank you, sir 

Mir. Keunnepy. Now we will hear from Mr. Keith C. Stevens. 


| 
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STATEMENT OF KEITH C. STEVENS, PRESIDENT, PITTSBURGH 
& CONNEAUT DOCK CO., CONNEAUT, QHIO, ACCOMPANIED 
BY WILLIAM WNEWBERKY, GENERAL SUPERINTENDENT OF 
VARIOUS OPERATIONS REPRESENTED BY MR. STEVENS 


Mir. Stevens. Mr. Chairman, mav | have Mr. Wiliam Newber: 
reneral resorption oe Of 


) 


some of the operations | represent, app: 

with me: ; 
Mr. Ky NNEDY Yes Sit 

Mr. STEVENS Miy name is Ky 

‘ 


uth C. Stevens, and [live in Connesut 
Ohio, and I am president of ly 


i Pittsburgh & Conneaut Doek Co 


, , } , , , 1: , va? 
whi nh operates GOCcks for the loading a nd aii fing of 4 ent Lie ke . 
vessels. Lam appearing here today on behalf of 12 companies whi 

- » ‘ 4 ' 1 } . . 
are engaced in ily operation ol doeks On thre Grr al lakes and wilt | 


are named in exhibit A hereto attached 


hose Seen, without ) rhaps Ie adine’ the nam Ss. have « pp 
tions along the south shore of Lake Erie at the ports beginning in th 
Kast with Buffalo, Erie, Connesut, Ashtabul: Cleveland. Por 
Huron, Sandusky, Toledo, and up the river to the Great Lakes at 


Ecorse. | believe 

The dock facilities in some instances gre owned and operated by 
the dock companys and in other instances are owned by railroads ani 
operated by an independent dock company and in further instances 
the facilities are both owned and operated by a railread. These dock 
companies are opposed to H. R. 4032 for reasons which | will under 
take to set forth. 


Nobody can reasonably quarrel with the fundamental purpose of 


the bill, which is to provide for a high standard of safety for employee: 
subject to the Longshoremen’s and Harbor Workers’ Compensetion 


Act. However, we believe that this fegislation, if passed, would create 


a conflict between Federal law and Siate workmen’s compensatior 
laws, most of which provide quite detailed safety requirements 
For example, the Ohio workmen’s compensation jaws contain rathes 


detailed safety provisions in sections 871-15, 16, 21, 23, 43, 44 of the 


Ohio General Code. Under these sections emplovers are required 0 


protect the life, health, and safety of emplovees. They are furthe 


required to provide safe places of emplovment and safety devices 


The industrial commission is vested with super vision of every emplov- 


ment and place of employment in the State. The industrial com 
nission May investigate an employment or glace of emplovment 
either upon a pe tition stating that the same is not safe or upon its own 
motion. The penalties provided for violation of the act are a fine of 
$50 to $1,000 for the first offense and $100 to $5,000 for each subsequer 


offense, and each day constitutes a separate violation. 
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The bill here in question requires every employer to furnish and 
aintain employment and a place of emplovment which will be reason- 
ably safe and healthful for his employees. It also vests enforcement 
the Secretary of Labor and authorizes him to make studies and 
investigations as to safety matters and to establish rules and regula- 
ions for the prevention of accidents and occupational diseases 1n 
»mployme nts and places of employment subject to the Longshore- 
men’s and Harbor Workers’ Compensation Act. He or his authorized 

‘presentatives are likewise authorized to enter and inspect places of 
employment, question emplovees, and investigate such conditions 
as he may deem appropriate to determine whether there are any 
violations. 

It seems apparent that this bill would create a conflict between 
Federal legislation and the Ohio statutes with respect to dock com- 
panies such as ours. ‘These companie Ss are subject to the jurisdiction 
{ the Industcial Commission of Ohio with respect to employment 
performed onshore. There are, however, a number of operations 
which overlap shore and maritime employment. 

On the Great Lakes, bulk cargoes are loaded into vessels and un- 
loaded from vessels by various machines, depending upon the com- 
modity being handled. In the loading of iron ore or coal, usually 
only one man is aboard the vessel who would be perio to the provi- 
sions of the Longshoremen’s and Harbor Workers’ Compensation Act. 
He is the deck boss and his duties are to see that the chute is properly 
placed for the iron ore o¢ coal to be loaded into the hold of the vessel. 

However, during the unloading of iron ore from 6 to 24 men are 
equived in the hold of the vessel to clean up the iron ore that the rig 
cannot reach because of 1ts own bulk. These men are known as “hold” 
labor and are emploved on the dock as regular labor, except for the 
i', to 2 hours that they are utilized as hold labor, which occurs when- 
ever a boat 1s being unloaded. 

I might add there that 144 to 2 hours represents about 50 percent of 
the unlonding time of the average vessel. 

This group of men represent about 10 to 20 percent of the tota! num- 
ber of men on the dock payroll each shift, but the tyme spent tn this 
work represents only approximately 5 percent of the man-hours 
worked, 

Certainly the large proportion of man-hours worked onshore is 
evidence that their major place of employment is the dock. The 
ndustrial commission has definitely accepted its responsibility under 
the Ohio workmen’s compensation law for the maintaining of sefe 
working conditions at dock operations by making annual inspections 
of the properties, which have resulted in recommendations for im- 
proved conditions. It has been the practice of the industrial com- 
mission to offer its services as safety consultant. Speakers and motion 
pictures for safety meetings are furnished on request by the commis- 
sion, 

The docks have definitely been included by the commission in their 
annual Ohio State Safety Congress which meets in Columbus each 
spring and for the past vear a county safety campaign has been con- 
dueted by the commission in Ashtabula County. That is the county 
where Conneaut is located. That campaign includes all industries 
as well as the five docks in the county; that is, the docks in Conneaut 
and the city of Ashtabula, all represented in these docks named. 
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Tools, devices, methods of sanitation and hygiene, and safeguards 
to protect their life, health, and safety are regulated and under in 
spection by the State’s industrial commission. The tools they use on 
the docks are the same too!s they use in the hold of the vessel. It is 
conceivable, with the proposed legislation, to have one authority 
approve the tools used on the dock by the laborers and another author- 
itv insist on a different make of tool for use by the same man in the 
hold of a vessel. 

This bill would tend to accentuate the question of whether the 
Longshoremen’s and Harbor Workers’ Compensation Act or a Stat 
law should apply to certain situations and would add confusion to an 
already confused situation. For example, is an operator who is in- 
jured while riding in the cab of a hulett whicli is, at the time, within 
the hold of a vessel but not actually resting on the bottom thereof 
subject to the State or to the Federal act? If he is subject to the 
Federal Act, the Secretary of Labor would have authority to inspect 
and promulgate safety orders with respect to the hulett. If not, the 
hulett is subject to inspection and orders issued by the State industrial 
commission. Perhaps if this bill were enacted, the hulett would be 
subject to inspection and safety orders issued by both the Secretary of 
Labor and the industrial commission. This situation might be very 
cumbersome, as in the case of mining companies where it sometimes 
happens the orders of a Federal mine inspector and a State mine 
inspector are exactly opposed to each other. The same situation 
could easily result if H. R. 4032 should become law. 

We believe the proposed legislation, as applied to Great Lakes dock 
operations, would result in confusion and delay in performance of 
work due to different standards in regulations and result in hardship 
caused by additional work and expense. Furthermore, at a time when 
governmental expenses are becoming a burden upon our economic 
structure, this legislation proposes additional expense far beyond the 
service rendered to the public as a whole and many times greate! 
than any benefits accruing to the particular group of workers covered. 

Since we know that the law of Ohio and believe that the laws of 
other Great Lakes States adequately cover the matters which it is the 
intention of H. R. 4032 to reach, we believe that this bill is unnecessary 
and are, therefore, taking this opportunity of registering our opposi- 
tion to its coverage of Great Lakes dock operations. We ask that the 
dock operations on the Great Lakes be excluded from this legislation 

(Mr. Stevens submitted the following for the record: ) 


List or Lower Lakt Dock OprrRators 


The Cleveland Stevedore Co., foot of West Ninth Street, Cleveland 13, Ohio 

The Erie Dock Co., 2000 Union Commerce Building, Cleveland 14, Ohio 

The Lower Lake Dock Co., 1300 Leader Building, Cleveland 14, Ohi 

The Ohio & Western Pennsylvania Dock Co., 1300 Leader Building, Cleveland 
14, Ohio 
‘he Pittsburgh & Conneaut Dock Co., Conneaut, Ohio 

The Port Huron Coal & Doek Co., 1460 Union Commerce Building, Cleveland 
14, Ohio 

Republie Steel Corp., Republie Building, Cleveland 15, Ohio 

The Toledo, Lorain & Fairport Dock Co., 1200 Hanna Building, Cleveland 
Ohio 

The Toledo Lakefront Dock Co., 1200 Hanna Building, Cleveland 15, Ohio 

Pittsburgh Coal Co. Doek, 1200 Leader Building, Cleveland 14, Ohio 

Ashtabula & Buffalo Dock Co., 2000 Union Commerce Building, Cleveland 
Ohio 

Union Dock Co., 645 East Sixth Street, Ashtabula, Ohio 
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Mr. Kennepy. Thank you very much, Mr. Stevens. 

Does Mr. Newberry have any statement he would like to make? 

Mr. Newserry. No, I have no statement. 

Mr. Kennepy. You recognize, do you not, Mr. Stevens, as you said 
in your statement, that there are certain areas that the Ohio bill, for 
example, does not cover, that would be under the jurisdiction of the 
Federal authorities? You suggested that people working in the bot- 
tom of the ship after the preliminary cleaning out has been done would 
be under the Federal authorities? 

Mr. Stevens. Yes, they are now covered by the Longshoremen’s 
Act. 

Mr. Kennepy. In other words, there is some need, perhaps, for 
legislation to protect them; they are not protected by any safety con- 
ditions handed down by the State of Ohio. 

Mr. Stevens. No, but are they not covered by the regulations of 
the Longshoremen’s and Harbor Workers’ Act? I believe they are. 

Mr. Kennepy. Yes, but this bill gives the Secretary of Labor au- 
thority to set down certain safety conditions. | wonder whether you 
have any information on how many injuries there might have been in 
your area among the 12 dock companies vou represent? Do you have 
any statistics on injuries incurred by longshoremen? 

Mr. Srevens. Yes, Congressman; I do have. There is just one 
question I would like to clear up for my own sake here. It is our 
understanding that the Secretary of Labor presently has the right to 
enter upon docks and in the boats for the purpose of advising, does he 
not, with respect to safety? 

Mr. Kennepy. This bill gives him the authority he now lacks. It 
gives him sanctions. This gives him authority to make regulations 
that must be obeved under penalty of law. 

Mr. Strxvens. Yes, but he does have the right to go in there now. 

Mr. Kennepy. He does not have the right to insist upon safety 
conditions being installed and have the sanction of law behind ‘him. 

Mr. Stevens. This act perhaps might give him the right to impose 
sanctions upon the employer for violations that the employee might 
make of safety regulations. Would that be the case? 

Mr. Kennepy. I do not think that probably would happen. 

Mr. Srevens. Of course, our experience, I believe, pretty well 
establishes that the violations of safety regulations occur not on 
the part of the employer but on the part of the employee. At least, 
that is our experience. That is the reason I raise that question. 

Congressman, on the matter of experience, for the last 5 vears we 
have compiled both the frequency and the severity rate for these 
operations that we represent. We find that on an annual employment 
of something over 4 million man-hours in these operations in the 
last 5 years, our average frequency rate has been 12.95. That is 
based on the National Safety Counci!l’s method of the number of 
accidents per million man-hours worked. 

Mr. Kennepy. Can you tell me who prepared these figures? 

Mr. Stavens. Who has prepared them? 

Mr. Kennepy. From where are vou reading? 

Mr. Srevens. In the lower right-hand corner of the material we 
have presented is the severity rate for those 5 vears, which is 2.05. 
That again is the chargeable number of days per thousand hours of 
employment, chargeable days lost per thousand hours of employment 
in the industry, which we believe is an exceedingly good record. 
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Mir. Kennepy. Who did you say prepared this chart? 

Mr. Sravens. Mr. McChesney of M. A. Hanna Co., on figury 
presented by each of the companies represented. He merely tabu 
lated them 

Kennepy. I think this could be made a part of the record by 
reference. 

Mr. Stevens. Then we would like to give you this as an exhibit 
which cont: ins a copy of that statement plus safety rules for th: 
Erie Dock Co.; the P. & E. Coal Co.; the Chesapeake & Ohio Railway 
Co., ia operat docks in Toledo; our own company, the Pittsburgh « 
Conneaut Dock Co.; the Lower Lake Dock Co., Sandusky; and thi 
Pierland Dock Co. 

Then we have another item that has been discussed. It is fre- 
quently said that employees in the stevedoring industry are not 
employees of long service with the company, they are quite irregular 
This same photostat we have has a tabulation showing that th: 
average number of vears of service of employees in these companies 
we represent is 15.1 years, which we believe ts evidence that they ar 
very regular emplovees on the whole. 

Mr. Kennepy. Mr. Stevens, we will make these booklets exhibits 
on the record so they will be available to the rest of the committee 

(The material referred to was accepted for the record as committe: 
exhibits. 

Mr. Srevens. Might I just summarize our conclusions here‘ 
Would that be of any value? 

Mr. Kennepy. Fine, if there is anything that is not covered 
your statement, Mr. Stevens, we shall be glad to hear it. 

Mr. Stevens. It seems to us that Admiral Spencer's testimony has 
established that the Coast Guard has authority to, and does, inspect 
and regulate conditions aboard all American ships. 

We believe that our testimony brings out and establishes that the 
labor departments of the various States have authority to, and do, 
inspect and regulate in all industries ashore, including the docks, and 
we believe that further regulation by the United States Labor Depart- 
ment would only complicate and confuse the matter of regulation of 
dock operations and any such activity by the Secretary of Labor would 
mean additional Federal expense and we are not overlooking either 
the fact that the United States Department of Labor now has the 
right to enter upon and inspect and advise on dock operations. 

It is our further opinion that more than 90 percent of the injuries 
occurring in stevedoring operations are the result of human failures 
to adhere to established safety regulations and safe practices with 
respect to which employees have already been thoroughly instructed 
by the employer. 

The proposed bill would provide penalties upon the employer for 
violations by the employee of safety regulations. If such were in 
foree, the employer in self defense would need to effect such a vigorous 
enforcement policy as to cause a serious employee relations problem, 
a condition not conducive to safety. Certainly adequate penalties 
already apply to both employee and emplover, namely, if an employee 
violates safety practices often enough he eventually gets hurt. His 
suffering and loss of earnings would seem to be sufficient penalty for 
him. No matter what the cause of his injury on the job, even though 
it is the result of negligence on the employee’s part, the employer is 
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now legally bound to pay the injured employee compensation and the 
cost of his medical care. We are unable to even imagine what purpose 
could be accomplished by adding penalties for employee violations of 
rules and regulations. 

We therefore urge vour committee to either not enact the bill or 
to exclude our Great Lakes dock operation. 

Mr. Kennepy. Thank vou very much, Mr. Stevens, for vour state- 
ment, and thank vou, Mr. Newberry. 

Mr. Srevens. Thank vou, Mr. Chairman. 

Mr. Kennepy. Mr. William Glazier. 


STATEMENT OF WILLIAM GLAZIER, WASHINGTON REPRESENTA- 
TIVE, INTERNATIONAL LONGSHOREMEN’S AND WAREHOUSE- 
MEN’S UNION 


Mr. Guazier. Mr. Chairman, my name is William Glazier. T am 
the Washington representative of the International Longshoremen’s 
and Warchonsemen’s Union. I have a very brief statement which | 
would like to read and a few comments to add. 

The International Longshoremen’s and Warehousemen’s Union its 
in favor of the enactment of H. R. 4032, a bill to amend section 41 of 
the Longshoremen’s and Harbor Workers’ Compensation Act. 

The ILWU is the collective-bargaining representative for most of 
the longshoremen employed in the west coast ports of the United 
States, in Alaska, and in Hawaii. As a union of longshoremen, this 
organization has for many years used its influence and strength to help 
make the water front into a safer place in which men can work; we 
have pursued this objective in collective bargaining, in day to-day 
relations with the stevedoring companies on the docks, and before 
State and national legislative bodies where the union has actively 
sponsored and supported longshore safety legislation. 

The bill before this subcommittee—H. R. 4032—would amend 
section 41 of the Longshoremen’s and Harbor Workers’ Compensation 
Act so as to provide a system of safety rules and regulations, and to 
establish a system of safety inspection and training. 

We believe that the enactment of this bill and its speedy imple- 
mentation will be a step—-but only a step—in the right direction. 

Section 41 of the existing Longshoremen’s and Harbor Workers’ 
Compensation Act is the section dealing with accident prevention. 
It does little except to provide that the administrator of the act 
study and investigate existing safety provisions and the causes of 
accidents and recommend to Congress, employers, and insurance 
carriers suitable means of preventing such accidents. 

To our knowledge section 41 has never been utilized as a basis for 
recommendations to Congress in respect to legislation to reduce 
injuries; and this, despite the admittedly high rate of disabling 
injuries among employees covered by the Longshoremen’s and Harbor 
Workers’ Compensation Act. Moreover, the efficacy of section 41 
in stimulating safer work practices in the longshore industry as a 
whole could hardly have been very great in view of this continued 
high injury rate. 

There is no question that strong legislation dealing with longshore 
safety is badly needed. Year after vear, as the records of the old 
Bureau of Employees’ Compensation show, injuries among long- 











102 SAFETY IN LONGSHORE AND HARBOR WORK 


shoremen have been at a rate which is one of the highest in American 
industry. 

The most recent rate of injuries in the longshore industry which 
we have been able to find—that reported by the Department ot! 
Labor for the vear 1949—was the highest reported by any industry) 
except metals mining and logging. ‘There is no reason to believe that 
this injury rate—on a national level at least—has seen any marked 
reduction in the mtervening years. However, the record on th 
reduction in accidents in the west coast ports where the TLWU 
represents the longshoremen is something else again. This is discussed 
below. 

Before presenting our observations in regard to H. R. 4032 we would 
like to make a few comments about the operation of the longshore 
industry with specific bearing on the subject matter covered by this 
legislation. 

A ship which is tied up to a dock, whether loading or discharging 
cargo, is a dead loss to its owners and operators. Ships aren’t ware- 
houses. Only when it is moving and carrying cargo between ports is 
a ship earning profits for its operators. 

This fact about the economics of the maritime industry explains the 
concern of management with quick turn-arounds and the speediest 
kind of longshore operations. Speed is the essence of all cargo hand- 
ling on the waterfront, and the loading and discharging of cargo does 
on during all hours of day and night and under every kind of weather. 
This, of itself, makes for tremendous physical hazards. 

Meanwhile, the longshoremen who work in the ship’s hold or on 
deck employ gear and rigging which is part of the ship’s equipment 
and maintained by the ship’s crew. The state of repair and the 
adequacy of the gear varies from ship to ship. At the same time the 
men on the docks are usually working on piers or terminals that are 
municipal or State owned and in turn leased to terminal operators. 

The stevedoring contractor, moreover, who directly employs the 
longshore gang is another party in this set-up; and he in turn may 
lease or rent the little equipment he supplies for the handling of the 
cargo. 

The result of all this when an accident takes place is to provide the 
most inexhaustible buck-passing to be found anywhere in American 
industry. Ships with bad gear move in and out of port, a terminal 
might be badly lit, equipment might be obsolete and unsafe, and vet 
the stevedoring contractor who employs the longshoremen on the job 
can still claim that these are all hazards about which he can do nothing. 

The studies of our own safety committees and the success we have 
achieved in reducing injuries convinces us that the real solution to 
the high accident rate in the industry can be found primarily in 
reducing the physical hazards of the work. 

We are convinced that this can be successfully done through the 
joint efforts of the union and the emplovers. 

Much loose talk is frequently heard among some circles to the 
effect that accidents are largely due to casues which can be remedied 
only through the training of longshoremen. We interpret such 
statements as meaning that accidents and injuries.are caused by the 
men on the job and can be reduced only by getting the men to change 
their work practices. 
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Our experiences in accident prevention show this to be largely 
intrue. ‘Training in safe practices is certainly desirable and useful 
but accident prevention is achieved most successfully through reduc- 
ing the physical hazards of the work. 

On this point, we would like to quote Mr. Roland P. Blake, a 
recognized authority on the subject of industrial safety: 

* * first attention should always be given to eliminating or reducing 
the physical hazard or fault. In nearly every case of accidental injury, both a 
physical hazard and a personal fault will be found. Studies by a committee of 
the American Society of Safety Engineers showed that in some 80 percent of a 
thousand cases studied the physical hazard could either have been eliminated or 
reduced by practicable means. It is obvious that had this been done the per- 
sonal fault would have been very much less likely to lead to injury. Therefore, 
the sarne common sense course is to reduce physical hazards by every reasonably 
possible means and then make every effort to eliminate personal faults also. 
(ndoubtedly, if we could find a worker who would never make a wrong move he 
could operate the most hazardous machinery unguarded without getting hurt. 
Comforting as such a viewpoint may be to those who are unwilling to spend 
money generously in the interests of safety, it is not the way to eliminate pre- 
ventable injuries. The best safety records are being made and maintained by 
those who use every effort to discover and correct all unsafe physical conditions 
and in addition painstakingly and continuously train and stimulate every em- 
ployee to work safely (U.S. Department of Labor, Division of Labor Standards, 
Accident Injury Causes and Sources). 

The authors of H. R. 4032 must understand, we feel, that unless 
the enactment of this legislation produces a program which can be 
enforced and which will thus bring about a reduction in the physical 
hazards in the longshore industry there will be little change in the 
rate of disabling injuries. 

Since our attitude toward legislative relief is in a large part deter- 
mined by our own experiences and by what we have accomplished 
through our own efforts and jointly with the emplovers on the west 
coast, we would like to fill in the committee on our safety record in 
the west coast ports. 

As seems to be the usual practice in most of American industry, 
the safety program on the west coast waterfront for many vears 
remained exclusively an employer program, and a voluntary-employer 
program at that. 

Safety rules and regulations were drawn up by the employers, or 
their representatives. The men were told to obey the rules “or else.” 
At the same time, when the men on the job protested what they felt 
were unsafe working conditions their protests were usually ignored. 
No machinery existed for pooling the experiences and the suggestions 
of the working longshoremen and developing a safety program which, 
in some part, met their expressed wishes and thereby stimulated 
their spontaneous support. 

The Pacifie Coast Marine Safety Code was adopted by the em- 
ploying stevedore companies in the early thirties. And it remained 
a voluntary code until its inclusion in 1946 in the collective bargain- 
ing agreement between the ILWU and the Waterfront Employers 
Association. 

The employers agreed, and many did so only with the greatest 
reluctance, to make safety a subject of collective bargaining. The 
union, which had been making this demand unsuccessfully for many 
years, insisted that only in this way could we hope to make safety 
a joint responsibility at the on-the-job level where the real perform- 
ances of any safety program is ultimately measured. 
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Developments since 1946 prove how correct the union was. 

With the inclusion of the safety code in the collective-bargainin 
agreement in 1946 a Pacific Coast Longshore Safety Commission wa 
established. After some delays this commission, headed by Pro! 
Nathan Feinsinger of the University of Wisconsin and including 
union and an employer representative, undertook an exhaustiv: 
study of safety practices up and down the west coast. They visite 
all kinds of vessels and docks and inspected the handling of all kind 
of cargoes under both day and night operations. Their report and 
long series of recommendations was released late in 1947. 

Out of this joint study came a whole series of additions and change 
to the Pacific Coast Marine Safety Code. At the same time th 
LLAVU Safety Committees—both im the loeal norts and on a coast 
wise basis—were recognized and accepted by the emplovers as part 
of a joint effort to reduce accidents and injuries on the water front. 

Subsequently, under the terms of the 1948-51 agreement a_ re 
vision of the existing code was agreed to. This was completed on 
September 29, 1949, and is included in the current agreement. 

I would like, if I could, to give vou a copy of the agreement which 
includes the entire safe tv code. 

Mr. Kennepy. | was wondering if you had a copy of the report 
of the Pacific Coast Longshore Safety Commission headed by Prof 
Nathan Feinsinger. Do you have that? 

Mr. Guazier. I have that, sir. This is a report dated November 
19, 1947. It is addressed to Mr. Frank P. Foisey, president of the 
Waterfront Association, and Mr. Bridges, president of the union, 
from Mr. Feinsinger. 

Mr. Kennepy. How about the 1948-51 agreement under which a 
revision of the existing code was agreed to? 

Mr. Guazier. That is what I have just give vou, Congressman. 
That is just printed up. 

But codes and minimum standards of operation do not, of them- 
selves, reduce accidents. They are not enough. As the Pacific 
Coast Longshore Safety Commission pointed out “the printed word 
is a poor means of training loneshore labor.”’ 

Recognition that safety is a union-management responsibility 
and proceeding on this basis we feel is the only approach which will 
produce results. There is really no substitute for a joint effort 
on-the-job level, 

We have found that the efforts of the union working through the 
local and coastwise job level safety committees have, jointly with the 
emplovers, brought about a dramatic decline in the rate of accidents 
in the Pacifie coast stevedoring industry. 

On April 20, 1951, the Pacific Maritime Association reported that 
in 1950 the Pacific coast longshore industry operated with its lowest 
injury rate in 24 years. 

In the San Francisco Bay area injuries in 1950 were 14 percent below 
1949. 

The Pacific Maritime Association, according to the New York Times 
of April 21, 1951, said the job level safety committees established in 
1948 by the ILWU and the association deserved considerable credit 
for establishing this record. And Mr. Joseph H. Travers, manager of 
the Accident Prevention Bureau for the association said: ‘The two- 
way approach to safety in the stevedoring industry has long been 
needed and has now proven itself’’—referring to the joint committees. 
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No other seetion of the longshore industry can compare in safety 
with the area under the jurisdiction of the ILWU 

In concluding these remarks on the safety record in the Pacific coast 
ports we would like to emphasize our conviction that the longshore 
hiring halls, jointly operated by the employers and the union, deserve 


the main credit for this as for so many other improvements in the oper- 
ation of the docks. Bringing a rational, organized ge caanee into 
disorganized, casual industry, the halls have in iposed ‘asualization 
over the labor force through which the mutually agre * upon safety 
rogram could be 7 ied most effec ‘tively : 

i would like to refer the committee to the Senate report on S. 2196 
f the EKighty-first Congress, the report of the a 
subcommittee of the Senate Committee on Labor and Public Welfare 
which makes specific reference to the ahaa of safety gs a report 
lealing with the hiring hall in the maritime industry. I have a copy 
here. It appears on page LO 


i] 
! 


This development has paid off to the satisfaction of both the men 
who work in the i industry and the st vedoring companies which e mploy 
them. 

Aithough the ILWU supports H. R. 4052, we would like the record 
to show that this union feels that the mteni of these amendments could 
probably be more easily achieved with some changes in the bill now 
before this committee. 

In the Eightieth and Eighty-first Congress the ILWU actively sup- 
ported the enactment of H. R. 1871 and H. R. 352 respectively. Beth 
of these fairly similar bills which amended the Longshoremen’s and 
Harbor Workers’ Compensation Act were intreduced by Congressman 
Celler (Democrat, New York); they aimed at a pretty extensive over- 
hauling and improving of the existing law. 

We still feel that legislation along the lines of these bills would mort 
adequately begin to meet the needs of the industry and especially of 
the men who work in the industry and suffer the injuries. ‘These bills, 
among other things, of course, did amend section 41 of the act, with 
which H. R. 4032 is exclusively concerned. 

As far as H. R. 4032 is concerned, we feel that its purpose and intent 
would be more easily achieved if provisions were made for a special 
safety staff to make the studies indicated. We are not too sanguine 
about what to expect from placing this new responsibility upon the in- 
adequate and already overburdened staff of the Bureau of Employees 
oye rrpeeg ap 


Further, we feel that the teeth to enforce whatever recommendations 
might be Racthicctaiin from an investigation should be strengthened. 
As the committee is probably aw: H. R. 1871 and H. R. 352, to 


which I have already referred, avila that the safety standards 
which resulted from the investigations and studies could be enforced. 
This was done by giving the administrator the authority to issue 
safety orders and, if net complied with, to take necessary action 
against the emplover. 

When it is remembered that these recommendations and the sub- 
sequent safety orders would be based on violations of working aad 
operating standards of the radustry, such an enforcement provision 
does not seem excessive. Of course, the employer, under these pro- 
visions, had the right to a hearing and .o a court review of a safety 
order with which he felt he could not comply. 
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The union feels that such authority under H. R. 4032 would facilitat 
the achievement of the intent of these amendments. 

As far as the language now before this committee is concerned, wi 
would like to suggest one small change which we think would hel; 
bring about the improvements in water-front safety which is th 
intent of H. R. 4032. 

On page 3, line 2, after the word “may” we would suggest inserting 
the words ‘and upon complaint shall” in the first sentence of para 
graph (c). 

The section would read, after this change, as follows: 

(c) The Secretary of Labor or his authorized representative may, or upo 
complaint shall, enter and inspect * * #* 

The purpose of this suggested change is evident. We feel that by 
opening the way for complaints to reach the Secretary of Labor hi 
would be made aware of unsafe working conditions in the stevedoring 
industry which continued despite the attempts by the longshoremen 
or their representatives to change them through negotiations with 
the employers. 

We feel confident that if a vigorous policy is adopted to reduce thi 
physical hazards of the longshore industry as a result of the enactment 
of H. R. 4032, it will prove to be benefical to all groups in the industry 

This hearing is not the appropriate forum in which to discuss our 
views on this matter. We hope that, once enacted, these amendments 
to section 41 will quickly bring about investigations in which the ideas 
of the men on the dock can be heard and discussed; we are hopeful 
that investigations similar to that conducted by the tripartite Pacific 
Coast Safety Commission will be made in every major port of the 
United States. These, we are confident, will be the first steps in 
removing the stevedoring industry from the front ranks of those 
industries which are among the most dangerous in which to be em- 
ployed in the United States today. 

Mr. Kennepy. Thank you very much, Mr. Glazier, for your 
statement. 

Mr. Kearns. On page 2 of your statement, in the next to the last 
paragraph, you state: 

The stevedoring contractor, moreover, who directly employs the longshore gang 
is another party in this set-up; and he in turn may lease or rent the little equip- 
ment he supplies for the handling of the cargo. 

Of course, we have not seen anything on the west coast, but on the 
west coast does the stevedoring contractor employ the men or does 
the hiring hall employ the men? 

Mr. Guiazier. The contractor employs the men, sir. The way they 
dispatch the men, Congressman, is, very briefly, something like this: 
Let us take a port like San Francisco where we have about 6,000 or 
7.000 longshoremen. All the men are registered who work, and the 
process of registration, is a joint process. That is, there is a labor 
relations committee composed of representatives of the union and 
management and they jointly agree on who should and should not be 
on the list. That is how the pool of registered longshoremen is deter- 
mined. 

Once a man is registered, he works either as an individual or as a 
member of a gang, and he is registered in this hiring hall which is jointly 
operated by the employers and the union. Then when a stevedoring 
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company is informed they are going to have a job on a given dock or 
pier at a certain time, they call in to the hall and they say, ‘“We want 
two or three gangs to report to pier so and so at such a time in the 
morning,’ and these gangs are dispatched from the hall and they go 
to work. 

Mr. Kearns. To a designated pier? 

Mr. Guazier. To a designated pier, to a designated stevedoring 
company. They work out the job for him and then they go back to 
the hall. The operation of the hall rotates the gangs in order to even 
out over a full week’s period all of the work opportunities. We try 
to get the same amount of work for all the men over a period of 4 
weeks. 

In terms of being paid, there is a single pay office which is operated 
by the employers’ association, because a man can work for several 
employers, you see, over a period of a month, depending on whom he 
is dispatched to. He does not know. He is paid by one check at one 
place through a pooling arrangement where each of the employers 
pays in for his services. In that way the whole operation is unified 
and directed. That is what I meant by decasualized operations. 

Mr. Kearns. Now, at the pay window do members of your union 
help to check off the payroll and certify the men? 

Mr. Giazier. No, sir; not the payroll. I have never been present 
at a pav-off, but I have seen the pay window and I know where it is 
in the ferry building. It is an office of the Pacific Maritime Associa- 
tion. The men go in with some identification and sign and are given 
their check. 

Mav I say one other thing? We have a vacation time, for example, 
where you are eligible to get vacations based on the amount of work 
putin. The work is for all employers, not just for one, and records are 
kept on a joint basis, so there is work for this emplover, that emplover, 
and a third employer; it is an accumulation of vour time which 
makes you eligible for vacation which is paid for by all the em- 
ployers jointly. 

Mr. Kearns. Now, after a man joins a longshoremen’s union on 
the west coast he pays nominal dues? 

Mr. Guazier. | think the dues are $2 or $2.50 a month. 

Mr. Kearns. Now, under the hiring-hall plan, do you make any 
deductions from wages for membership dues? 

Mr. Guazier. No, sir. Do you mean a check-off system? 

Mr. Kearns. Yes. 

Mr. Guazier. We do not have a check-off for this reason. We 
have a compulsory meeting-attendance clause in the constitution, 
and one of the ways of enforcing the compulsory meeting attendance 
is that we collect the duties at the meeting and the men are fined if 
they do not show up for at least one meeting a month. They have 
to come to pay their dues and they pay their dues at the meeting. 
The dues, as I say, are $2.50. The initiation fee by the constitution 
is limited to $10. 

Mr. Kearns. That is the original application? 

Mr. Guazier. The original application. 

Mr. Krarns. Then when a man comes to the meeting the next 
time, if he has not, been to a previous meeting, he pays his fine at that 
time? 
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Mr. Giazier. That is done there; yes, sir. You see, it may very 
well be that this point I am talking about is in the rules or constitution 

the loeal. All I have is the international. I am sorry I do not se 
reference to this. 1 would like nevertheless to give you a copy of thi 
constitution for your own records, but [ do not see the specific point 
about which you ask me 

Mr. Kearns. Now, at this pay window what is deducted from th 
man’s salary? 

Mr. Giazier. Probably his social security and his withholding 
tax: that is all, sir. There is no check-off with the longshoremen. 


Mr. Kearns. At the hiring-hall level you say this is done by a 
joint committee of management and labor? , , 

Mr. Guazier. Yes; jointly financed. The cost of operation of thi 
hall is paid for jointly by both parties. I assume the employers 
have some me thod of figuring out the distribution. 


Mr. Kearns. Then they join this committee in evaluating the 
type of personnel they want to hire with the discretion of hiring or 
not accepting this individual, | suppose? 

Mr. Guazier. We are talking about registration? 


Kearns. Ye 

+ CGLAZIER. Ye on Let me explain one thing about that. 
es ARNS. Tha at isan important fact 

Me AAZIER. That is the first step in this process. Under the 


contract ‘Geen the employers and the union before a man, who 
wishes to be registered, can go to work it must be mutually agreed 
upon by both parties. In the event there is a disagreement, which 
can happen either in the case of one individual or in the case of, say, 
the employer's wishing to put on, let us say, several hundred more 
men and the union saying, ‘‘No, we do not want to, we feel there are 
enough men to do the gob,”’ such an issue of difference if it cannot be 
resolved through negotiation is an arbitrable issue under the contract 
and goes to arbitration under the machinery provided for in the 
contract. They would arbitrate that difference. 

Kor example, as I reeall, during the 1934 strike a decision was 
handed down by the Board that settlea the strike to the effect that 
anvone who had worked for | vear out of the prey lous 3 years on the 
water front was eligible to be registered. There was a group of men 
who had seabbed during the strike and the union was opposed to 
their being registered. The employers insisted that they go on. 
We went to arbitration and we lost it. 

On the other hand, there will be instances where employers have 
made requests and they have either been settled by negotiation or 
by arbitration. 

Mir. Kearns. Now, after a man has been accepted, does he have 
any way of requesting that he work at a designated pier or is that 
purely through a pool system? 

Mir. Guazier. No, Congressman, there is not a way. The only 
sort of et hat can develop is this. We have certain gangs which 
have certain skills. For example, there are some men who work as 
shovelers. There are some men who handle steel. The men work 
together and if we get a cargo or a demand we would normally dispatch 


Laat wang, vou see. 
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Mir. Kearns. They are segregated according to their ability? 
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\kir. GLAZIER. That is right. But most of th 1c fangs are on veneral 
cargo, vou see; there is no special distinguishable slall required. 
That is the answer to vour question as far as 


i 
coneern ved. 


+ 


; 
requests pv the men 


\[r. Kearns. Now supposing one of these gangs that vou speak of 
} ! . 4 I é 

int is dispatched to a certain pier does not want to work on a 1] 

where the stevedore leases inadequate equipment or poor equipm 
i 


for handing cargo, what disposition does your committee make 
of the situation? 
Mir. Guazter. I will have to have the contract back. Mav - has 
hat again, Congressman? J can read you the spe cine part app icable 
Mr. ILE LRNS. What | am vetting at here is that VOu Th lke 


atement about a stevedoring company that operates on 

side of things as far as equipment is concerned. How does he g 
picture in vour hiring hall if he is a constant violator and 
R — using poor gear? 

Mr. Guazier. | am not indicating that there are such 
Peseta What I was trying to do here was to give some pictu 
of the way the industry operates first, Congressman, and, secondly, 
point out that because of the divisions in the mdustrvy it 


COlL- 


stevedorin 


is possible, 
you see, that the direct responsibility for something which might be 
hazardous cannot be attributed to the man who hires the longshoremen 
directly. [Lo was not indicating that we have anvone specifically in 
mind or that there are such stevedoring companies who do nothing 
but use broken-down equipment. 

May I just continue this by getting the section of the contract? 

Mr. Kearns. You go on right here, as long 
to it, in the last paragraph of page 2, and say there is buck passing, and 
then vou go into the unsatisfactory condition of the gear. 

Mr. Guazipr. That is right. 

Mr. Kearns. Now where they are consistent violators what does 
this joint committee of labor and management, that consists of the 
union hiring hall, do? 

Mr. Guazier. We would try to change it absolutely. 

\Iir. Kearns. What result do vou get on that? 

Mr. Giazter. The fact that our injury rate has gone down 
ndicate that we have it so that it is satisfactory 

Mr. Kearns. It is a satisfactory agreement? 

Mr. Grazer. I do not have the statement here. [ submitted it 
to the Senate Conumittes when | testified there Saturday, but I based 
ome of this on a statement which was made by Mr. Joseph Travers, 
vho is in charge of the Accident Prevention Bureau of the Employers 
\ssociation who made a speech which | found in 


as you are referri: 


“1 on 
FOUL 


one of the safety 
ulletins in which he pointed out that what you have in the industry 
s a situation where zallens all the parties will coo perate, it is vers 
lifficult to ni ail down who is respon istble for the hazard. 1 could send 
copy of it to the committee if vou wish but I only had one copy and 
| cave it to Senator Taft 

Mr. Kearns. Evidently vou are quite satisfied with the progress 
that has been made yor ‘re in compliance. 

Mr. GLAZIER. We are. Ve are very proud of the record. 

Mir. Kearns. Why is a necessary to have legislation? 

Mr. GLAZIER. | would hke to address myself to that You are not 
more concerned about this other safety thing? 
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Mr. Kearns. Yes, go ahead; I am concerned about everything. 

Mr. Guazrer. I wanted to address myself to the question that the 
Congressman asked about what happens in the event a gang shows 
up and they decide it is an unsafe condition. Section 13 of the con- 
tract is entitled “Safety,” and it starts out as follows: 


(a) Reeognizing that prevention of accidents is mutually beneficial, the respo) 
sibility of the parties in respect thereto shall be as follows: 

(1) The union and the emplovers will abide by the rules set forth in the existin, 
Pacific Coast Marine Safety Code which shall be applicable in all ports cover 
by the agreement. 

(2) The employers will provide safe gear and safe working conditions a: 
comply with all safety rules. 

(3) The employers will maintain, direct and administer an adequate acciden! 
prevention program. 

1) The union will cooperate in this program and develop and maintain pr 
cedures which will influence its members to cooperate in every way that will hel 
prevent industrial accidents and minimize injuries when accidents occur. 

5) The employees individually will comply with all safety rules and cooperat 
with management in the carrying out of the accident prevention program. 

b) To make effective the above statements and promote on-the-job accident 
prevention, emplover-employee committees will be established in each port 
These committees will consist of equal numbers of employer and employee repr 
sentatives at the job level. Each category of employees such as deck men, hol 
men, dock men, and lift and jitney drivers should be represented. Employer 
representatives should be from the supervisory level. The purpose of the con 
mittee will be to obtain the interest of the men in accident prevention by making 
them realize that thev have a part in the program, to direct their attention t 
the real causes of accidents and provide a means for making practical use of th 
intimate knowledge of working conditions and practices of the men on the jot 
It is further intended that this program will produce mutually practical a 
effective recommendations regarding correction of accident-producing cireur 
stances and conditions. 


This is the framework within which the program operates. 
Now section 12 of the contract entitled “Labor Saving Devices and 
Methods” points out: 


There shall be no interference by the union with the employer’s right to operate 
efficiently and to change methods of work, utilizing labor-saving devices ar 
directing the work through employer representatives while explicitly observing 
the provisions and conditions of the agreement protecting the safety and welfar 
of the employees. 

In order to avoid disputes, the employer shall make every effort to discuss wit! 
the union in advance the introduction of any major change in operations. 

If at any time the union shall notify the employers that it contends that earn- 
ings of registered longshoremen and their employment have suffered material] 
from the introduction and use of labor-saving devices and methods in addition to 
those already used and practiced in the past, then it is agreed that proposals rel 
ative to the conditions under which labor-saving devices and practices shall bx 
continued will be a proper and appropriate subject for negotiation and, if the 
parties cannot agree, for arbitration before the company’s arbitrator, upon thi 
establishment that there is reasonable compliance with this agreement and that 
the following conditions then exist. * * * 

It then lays down the conditions under which these issues become 
arbitrable. 

The point 1 wish to make is that we have tried to set up hall ma- 
chinery within the contract to establish a safety program, to bring 
about its enforcement by mutual compliance by both parties, and also 
to hit at what has frankly become a major obstacle in this kind of 
operation, that is, the discussion of new devices and new techniques 
in the industry which I have just read. 
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Mr. Kearns. You say at the top of page 4 that the original safety 
program was really instigated by the employer on a voluntary set-up. 
Is that true? 

Mr. Guazrer. I mean by that, sir, voluntary in the terms of the 
employer’s participation. That is, you as a stevedoring company 
could or could not comply; it is up to you. It was not until the safety 
code became part of the collective bargaining agreement that then 
everyone who was a party to the agreement also became a party to 
the practical application of the safety code. 

Mr. Kearns. Now with respect to this buck-passing that you refer 
to at the bottom of page 2, do you have the condition out there where 
most of the hazards are aboard ships or on ships rather than conditions 
where they exist on the docks by the stevedoring company? 

Mr. Guazier. I have not seen a break-down of that sort of thing. 
There may be some information in that study I gave to Congressman 
Kennedy because they inspected both foreign and United States flag 
ships, but I think, Congressman, there is no question that you will 
find the foreign flag ships are in much worse shape than the United 
States flag ships. The problem with them is that they not only are 
in bad shape but they come and go. Someone gets hurt on one of 
these ships, there is some complaint about them, and the ship is gone, 
there is no way of reaching anyone with whom you can do something 
about the situation. 

Mr. Kearns. On page 4 also you commit yourself to the acknowl- 
edgment here that collective bargaining on safety disputes is a means 
of adjusting those. Has this worked out well? 

Mr. Guazier. Yes, sir. I would feel, and I am sure that most 
people who are personally concerned would agree, that the only way 
you get a safety program which works is if you get both the employers 
and the employees to cooperate and make it work. You cannot 
make safety programs work by putting out regulations and putting 
them up on the wall. Through the collective bargaining machinery 
I think you have a means of getting the men to participate and 
realizing it is their responsibility to do something. 

Now going back to the question you asked before, which | did not 
answer, about why you need legislation if all this is so good, in the 
first place | think, and this point was raised by some of the other 
witnesses, there is no contradiction between having State laws and 
some kind of minimum Federal standards. For example, we have the 
Labor-Management Relations Act. We have a Federal act and we 
have State laws on labor-management relations. We have laws on 
child labor and we have laws on minimum wages. 

I would visualize an operation such as projected i 1 H. R. 4032 
where the Federal standards were the minimum st: lands which 
grew out of the investigations of the Secretary of Labor and if the 
parties themselves, either through collective bargaining or in the States 
themselves, in the State legislature, could build upon that something 
which is better, it would be all to the good. 

For example, if you look at safety procedures in corporations like 
Ford or General Motors, any major American corporation, I am sure 

you will find their safety standards are vastly superior to what you 
could expect to be minimum Federal standards. I would not expect 
Ford, for example, to lower his standards if something came out of 
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some lederal or State commission of some sort. Similarly, I see n 
reason Why Federal legislation which started projecting some kind 
minimum standards would either contradict what may exist in thi 
State of Oo or California already, or which could come out of th 
State legislature or could come out through collective bargaining 
because no matter what the standards are that vou get either throug! 

Siate or Federal ageney, only if the parties involved on both sides 
of the table want to implement them and want to work together to 
bring about a better record can vou get them, because it 1s certainly 
true with longshoremen you are not going to get a dramatic or sub 
tantial decrease m1 the injury rate just by putting out some safety 
on the bulkhead. It just is not going to work. 
at is why | went into detail about our own experience, becaus 
| felt that the record that has been deve lope d out there bv toe UnLON 
and the empl vers, 21 iving beth et ‘Oups crec 
something m an industry which is admitte¢ 
ous industries in the United States 

Mir. Kearns. With respect to your suggestion on page 7 to change 
the language of the act to read ‘“‘the Secretary of Labor or his author- 
zed representative may, or upon complaint she'l, enter and inspect 
iter: ” would you like to elaborate upon that? 

Mr. Guazier. Yes, sir. You see, vou are familiar with the fact 
that the law as it is now written, as someone already pointed out 
savs that the Commission shall make studies and investigate with 
respect, and also would permit agents or investigators to enter and 
inspect. My idea of pr itGne in this language was to open up a channel 
through which a union or emplovees could direct the attention of the 
Secretary of Labor or his representative to a situation which they feel 

t hazardous one which they would like te » have changed and have 
ve unable to change through negotiations with the emplover. That 
was my intent, sir. 

Mr. Kearns. You feel in order to accomplish the goal of safety 
that we have to give the Secretary of Labor mandatory power to 
sist upon changes where collective bargaining has failed? 

Mr. Guazier. I do not know whether mandatory powers to imsist, 
Congressman. I am sure that the kind of operas which would 
rrow out of this bill would be one under which the investigators would 
come in who would sit down and discuss what the problems are and 
irv to work out through negotiation certain minimum standards and 
have them apply here. It would be some time before you reach the 
stage where somebody would be coming in and saving, ‘“You make 
such and such a change or you will be penalized.” 

Mr. Kearns. That is a good statement you wore — re Vou 
willing then, as it is provided in the bill now, as I see 1 purely. to have 
the mA ‘partment of Labor serve in a more specified seine capacity 
than it has in the past? The bill as it reads now _ ‘snot particularly 
vive tes authority, any additional authority, to the Department 

wer Guazier. That is true, and in that sense it is verv much like 
the language that is now in the law. That is what I am concerned 


for it, shows vou can do 
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lv one of the most hazard- 
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Kearns. Then vou feel it would be ineifective unless they 
power? 
Mir. Guazipr. That is my suggestion, because I feel that the record 
thre \ have for doing something is pretty great. 
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In reading over section 41 of the law as it now reads, it would seem 
o me that vou would not be moving very far from what you now 
have unless you had something of the sort 1 am suggesting. I have 
no pride of authorship about any specific suggestion. It is just an 
idea that Ll am giving the committee. 

Mr. Kearns. And yet vou said before you feel pretty favorably 
inclined that collective bargaining on safety measures has worked out 
pretty well so far. 

Mr. Guazier. I do not think that is a contradiction. 

Mr. Kearns. [ am not trying to get you to contradict voursel! 
\s far as I am concerned, | feel that this bill can provide experts who 
can go in and advise this joint committee you have there, if they are 
experts, if they are employed as experts, not just political appoint 
ments, and go in and offer service. That is another thing. If it ts 
a case of just granting power to people to come in to try to operate 
the employer and even the unions here, who probably know more 
than they know themselves about it, then I do not think you accom- 
plish much of a purpose. In other words, why set somebody up 
to come in and tell the industry and vou fellows who are handling the 
industry jointly, as vou do on the west coast, “You do not know 
what vou are doing, vou have to do it this way’’? 

Mr. Guazier. If that is one of the outcomes of this legislation, | 
think that would be completely undesirable. All of us would agree 
on that. You see, I envisage this in terms of trying to get some 
positive action in bringing people in who can be helpful in a situation 
like ours. 

Mr. Kearns. You agree with me, then, that we have to hire experts. 
We do not always hire experts in Washington, vou know. 

Mr. Guazrer. | know about that, too. I do not know how you 
can take care of that in legislation. 

Mr. Kearns. Then you cannot have legislation if vou cannot take 
‘are of that in legislation. It is not safe and sound legislation, if we 
are going to be subject to some kind of personalities not qualified to 
do the job. 

Mr. Guazter. If you pass this legislation and it is used as a basis 
or getting tired, broken-down old hacks to do a joo in situations 
where they know nothing about it, it would do more harm than good. 
{t would do us more harm on the west coast. 

Mr. Kearns. You come in here with a fairly concrete program; 
you are in operation, you are living with it. You know its inade- 
quacies, you know where it can be improved. If it is going to be 
improved, it will take a really good expert to improve it. Is that 
right? 

Mr. Guazier. I think the kind of personnel that would administer 
this kind of program would have to be people who knew what they 
were doing, who knew the industry and knew the problems. I agree 
with you. 

Mr. Kearns. It would be a pretty good idea in this legislation to 
spell out the qualifications for these inspectors? 

Mr. Guazier. Probably it would be. I certainly am not one who 
could give suggestions on that. 

Mr. Kearns. Now, Mr. Chairman, there is one other thing here. 
Do we have the collaboration of management on the other side with 
their operation who will testify, to show how this testimony stands 
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up as to its functioning? To me it is quite good. I really think it 
quite worth while. 

Mr. Kennepy. We have a list of witnesses for the rest of the week 
but I do not see anyone from the west coast. 

Mr. Kress. If I may interrupt. My name is A. U. Krebs, counss 
for the International Federation of American Shipping. I do go int 
some detail on steps which have been taken on the west coast betweer 
labor and management. I am scheduled to testify Thursday, as th 
matter now stands. 

Mr. Kearns. You will cover that angle? 

Mr. Kress. Yes. 

Mr. Kennepy. Is Mr. Heinselman still here? 

Mr. HerinseLMAN. Yes. 

Mr. Kennepy. We are going to try to get you in here before wi 
adjourn. 

Mr. HernseuMan. | think I can do it briefly. 

Mr. Guazier. I heard Mr. Krebs’ testimony in the Senate. We 
both agree on a good record out there. His conclusion is that you do 
not need legislation because we are doing so well and mine is that you 
can use the legislation not only out there but throughout the country 
What has happened with respect to safety on the west coast in mari 
time industry I think is an outstanding record. 

Mr. Kearns. I would like to say here for the record, too, that if th: 
Department of Labor had employed you and sent you here to present 
this bill, maybe we would have a little better conception of it. They 
came in here and said they wanted legislation but did not even know 
what they wanted it for. If that is a sample of what they are going to 
apply to the law in trying to further a better safety code, I do not sex 
where we are going to get any place. Probably vou can work it out 
yourself a lot better. There is no use going from bad to worse. You 
people at least are on the road to improvement. Some of the places 
we saw on the east coast are certainly taking good steps to improve it 
I do not think we ought to jump into something. 

That is all, Mr. Chairman. Iam sorry | took so much time, but | 
have been interested in this hiring hall business and | have had a good 
education this morning. 

Mr. Kennepy. Thank you very much, Mr. Glazier. Your testi- 
money has been very helpful. 

Mr. Guazier. Thank you, Mr. Chairman. 
Mr. Kennepy. Mr. Heinselman. 





STATEMENT OF E. M. HEINSELMAN, MANAGER, DOCK SAFETY 
ASSOCIATION, MINNEAPOLIS, MINN. 


Mr. HeinseuMan. Mr. Chairman, I want to compliment Mr 
Glazier on what they have done. | have a very similar story which | 
wish to cover briefly. Do you wish me to read my statement? 

Mr. Kennepy. Whatever you wish to do. 

Mr. HeInseELMAN. I can go over it quickly. 

My name is Everett M. Heinselman and I live in Minneapolis, 
Minn. I am manager of Dock Safety Association of Minneapolis, 
which association is made up of 15 commercial coal-dock companies 
operating properties in the States of Minnesota and Wisconsin 
The names of members companies are shown on the list attached 
I should add they are operating 31 large commercial coal docks. 
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This association was formed in 1931 and has since been operating for 
the sole purpose of periodic inspection of coal docks and the develop- 
nent of educational programs, for the prevention of personal injury 
accidents. 

We are opposed to the passage of this legislation for the following 
reasons: 

(a) We believe it would create a conflict between Federal law and 
States’ workmen’s compensation laws. The States of Minnesota and 
Wisconsin have excellent laws covering the inspection of properties 
within those States as respects sanitation and accident hazards, with 
commissions for the enforcement of such laws and the application 
of appropriate penalties. Copies of the laws are readily available to 
your committee. 

(b) The only phase of coal-dock operation coming under the 
United States Longshoremen’s Act is in the cleaning up of the hold 
of a vessel after the mechanized apparatus has taken out all but a little 
of the coal. This portion of the operation comprises less than 5 
percent of the total payroll of the normal dock operation and it 
therefore seems unfair to subject the commercial docks to another 
set of inspections and regulations which may easily be in conflict with 
those of the States in which the operations are conducted. This view 
seems appropriate as the present United States act provides for 
inspection and information, and cooperation with States’ agencies 
in enforcement. 

(c) There may be States in which substandard conditions exist as 
respects the United States act but if so, it is unfair to penalize the 
employers of those States providing adequate standards. 

(7) Recent figures indicate a total insured payroll under the 
United States act of approximately $250,000,000 annually, exclusive 
of Oregon, Washington, and California. A substantial proportion of 
this, probably over one-half, is on longshoremen also under State laws. 
While this payroll does not include self-insurers, it does include the 
payroll of many employers insuring under the United States act but 
self-insuring under State acts. By contrast, the recent annual 
compensation insurance payrolls in Minnesota (not a highly indus- 
trialized State) exceeded $1,350,000,000. I have introduced those 
figures simply to show our payroll in the State of Minnesota alone is 
$1,350,000,000 of the total national payroll under the United States 
act, and my source of figures is the National Bureau of Federal Com- 
pensation in New York and the Minnesota State Compensation 
soard. I obtained those figures there. 

So, if we were to take the industrial payrolls of the different States 
and compare them with the total payroll involved in the Longshore- 
men’s Act, it is very, very small. This further points up the fact 
tot too small a proportion of the total employment comes under the 
United States act to warrant the passage of this bill. 

(e) Commercial coal-dock employers represented by this associa- 
tion have long been interested in the health and safety of their em- 
ployees, both from humanitarian and_ selfish standpoints. The 
Minnesota and Wisconsin Compensation and Occupational Disease 
Acts are liberal, and unless proper working conditions are maintained, 
the employers’ costs would be increased to an unbearable point. 
This is one of the reasons for setting up their own means for reducing 
accidents and resultant costs, in addition to the safeguards and 
inspections provided by State law. 
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For the foregoing reasons, we ask that this bill be not passed 
that there may be no further jurisdictional questions, overlapping o! 
authority, costs, and duplication of effort, laid upon this industry. 

Mr. Heinselman submitted the following for the record :) 


MeMBERS OF Dock Sarety ASSOCIATION 


Berwind Fuel Co. Milwaukee Fuel & Dock Co. 
Carnegie Dock & Fuel Co. North Western-Hanna Fuel Co. 

The Cleveland-Cliffs Dock Co. W. H. Pugh Coal Co. 

The Cleveland-Cliffs Iron Co. The C. Reiss Coal Co. 

Fellenz Coal & Dock Co United Coal & Dock Co. 

Great Lakes Coal & Dock Co. Wisconsin Great Lakes Coal & Dock C 
Hallet and Carey Dock Co. The Youghiogheny & Ohio Coal Co, 


Inland Coal & Dock Co. 


Mr. HernsELMAN. Now that is my prepared statement. I hav 
some further information for the committee. I should say we havi 
one large unit that has operated over one-half million man-hours 
without lost-time accidents. There were 31 commercial coal docks 
last year in the 2 States. We operated those tremendous properties 
with only 68 lost-time accidents. I have a chart here showing 19 
vears of progress under this method and I think that completes my 
story except for any questions that you may wish to ask. 

Mr. Kennepy. Mr. Heinselman, with respect to vour statement 
in paragraph (c): 

There mav be States in whicl subs tandard conditions exist as respects t} 
United States act but if so, it is unfair to penalize the emplovers of those Stat: 
providing adequate standards. 

If you are already providing adequate safety standards, how would 
it penalize vou to have the Secretary of Labor set down safety stand- 
ards? ; 

Mr. HernsetMaANn. Congressman, [I will attempt to answer that 
question by saying that less than 5 percent of our payroll is while a 
man is on the ship. We do not object to the legislation as such 
The purpose is a laudable one. But why should we have a Federal 
inspector come on the coal docks, Mr. Kennedy? That is our point 
We just feel that it is applicable in that case, you see. 

‘e have the Wisconsin Commission inspection. Tf a man is injured 
through poor equipment or tools, thev levy a 15-percent penalty. W: 
have had so few of those in a 19-vear period that it is almost of no 
consequence, 

Now I should ei to sav with reference to Mr. Glazier’s brief, emp h 
I followed very carefully because it is something I have spent over 2 
vears working on, our picture in the coal dock industry as to accident 

causes is exactly the opposite. Less than 5 percent of our accidents 
we can attribute to mechanical means; 95 percent of it is human, and 
that is where we have to concentrate all the time. We have engineers 
inspecting these properties, three times at least, and usually four times 
a vear, for physical hazards, but we have to get our results through th: 
human evele. 

Mr. Ka RNS. T think vour general statement is verv good. That 
is a mechanized operation there that you have to a very great extent 

Mr. Hervserman. And the accidents we do have, Congressman, 
are largely of a nonrepetitive character. Tf we have a certain type of 
accident that keeps repeating, we can get at that cause usually and do 
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something about it; but out of 68 accidents probably 60 of them are of 
the type that maybe never occurred before. 

Mr. Kearns. I think the gentleman is trying to inform the com- 
mittee that his operation is entirely foreign to the west coast operation. 

Mir. HernseuMan. That is correct. 

Mr. Kearns. And when they see a mechanical hazard they are 
able to correct that where they cannot often correct the physical 
hazard. 

Mir. HernseumMan. Now for the committee’s information I have here 
alist, and it may be somewhat amazing. In the course of 19 vears we 
have awarded a bronze piaque to the employees of a property that 
co a vear without a lost-time accident with a minimum man-hours 
requirement. Ihave two records here. One property operated 350,000 
man-hours without a lost-time accident; another one operated over a 
half million. We have all told awarded over 550 of those bronze 
plaques since this organization began to operate. 

Last vear, and this may interest vou, we had 366 men who received 
awards for going 18 vears without a lost-time accident. Altogether 
we had last vear 1,125 men who received a “no accident” award of 
some kind. I said 68; last vear we had 69 accidents on 31 commercial 
coal docks in that area. 

I have a chart here showing the trend over a 19-year period and also 
a tabulation of frequency and severity rates. 

[ should like to say I was interested in Mr. Stevens’ testimony. 
The Lower Lake Docks have a somewhat different operation. Their 
frequency accident record is much better than ours because we have 
included in these tabulations some coal vards where the accidenis 
are not severe but they occur more frequently. If our dock operation 
alone were segregated, our frequency record would show up very well. 
I have these tabulations and also | think vou will find that the 
Wisconsin and Minnesota Industrial Commission standards are very 
high. 

Mr. Kennepy. They will be made part of the exhibits of the sub- 
committee, Mr. Heinselman. 

Mr. HeinsenMan. I also have here the rules in effect on all the coal 
docks represented in this list. 

Mr. Kennepy. That will be very helpful. 

(The material referred to was received as exhibits for the informa- 
tion of the subcommittee.) 

I want to thank you very much, Mr. Heinselman, for appearing 
before the committee. 

Mr. HeinsetMan. I thank you for giving me this opportunity to 
appear today. 

Mr. Kennepy. I have two letters which I wish to insert in the 
record at this point. One is a letter dated June 15 from Clarence 
R. Miles of the United States Chamber of Commerce and the other 
letter is dated June 14 from Manassah FE. Bradley of the Massachusetts 
House of Representatives. 
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(The letters referred to follow:) 


CHAMBER OF COMMERCE OF THE UNITED STATES OF AMERICA, 
Washington, D. C., June 15, 1951 
Representative Joun F. KENNeEpy, 
House of Representatives, Washington, D. C. 

Dear Mr. Kennepy: The Chamber of Commerce of the United States believe: 
that services by present insurers in the field of accident prevention in the steved 
ing industry make unnecessary an elaborate Federal program such as is conte: 
plated in H. R. 4032. 

Casualty insurers have long provided accident-prevention services in 
stevedoring field in the form of: 

1. Engineering consultation service. 

Periodic inspection service. 

Employee and supervisor training programs. 

Distribution of handbooks, rulebooks, posters, training films, ete. 

Claim service. 

Kmployee safety meetings. 

Union safety meetings. 

Advisory committees such as the Maritime Insurance Safety Committ: 
working in cooperation with the New York Shipping Association. 

From years of experience, casualty insurers have acquired a broad knowleds 
of hazards and they have become skilled in coping with the causes of accide1 
in the stevedoring industry. Information acquired is made available to insur 
risks. 

More specifically, the chamber opposes section 41b (3) beginning line 21 of 
page 2 of the bill. That section would provide that the Secretary of Labor 
would make certain rules and regulations for prevention of accidents and occupa 
tional diseases without providing for advisory committees or the holding of 
public hearings before adoption of rules and regulations. 

An advisory committee composed of representatives of Government, labor 
industry, and public to assist in drafting rules and regulations seems an essential 
safeguard for the exercise of these powers. Public hearings should be required 

I would appreciate it if you would make this letter a part of the record of the 
hearings on H. R. 4032. 

Cordially yours 
CLARENCE R. MILEs 


THE COMMONWEALTH OF MASSACHUSETTS, 
House or REPRESENTATIVES, 
State House, Poston, June 14, 1951. 
Hon. JoHN F. KENNEDY, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN: I am very much interested in the move by your com- 
mittee to improve safety conditions along the water front and in any legislatior 
that your committee may file. 

It is my sincere belief, after listening to the testimony of Congressman Baile, 
of your committee when he stated that the work performed by longshoremen 
the third most hazardous industry in the country, that this legislation is necessar 

While IT have never worked as a longshoreman, [ have been brought up in a dis- 
trict where many men earn their livelihood on the water front and am familiar 
with the many hazards under which these men labor. 

I urge your committee to expend all efforts necessary for the introduction ar 
immediate passage of legislation, legislation with teeth in it, to protect those mx 
who work along the water front. 

I want to personally congratulate vou and the committee in bringing this most 
Important subject into the open. 

Respectfully, 
Manassau E. Brapuey, 
Re presentative, East Boston, Mass 


{fr. Kennepy. The committee stands in recess until 10 o’cloc! 
tomorrow morning. 
(Whereupon, at 12:05 p. m., the committee recessed until 10 a. n 
Wednesday, June 20, 1951.) 
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WEDNESDAY, JUNE 20, 1951 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
oN EpucatTion AND LaApor, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429, 
Old House Office Building, Hon. John F. Kennedy (chairman of the 
subcommittee) presiding. 

Present: Representatives Kennedy, Bailey, and Kearns. 

Present also: Fred G. Hussey, chief clerk, Russel C. Derrickson, 
mvestigator, of the Committee on Education and Labor. 

Mr. Kennepy. The subcommittee will come to order and we will 
resume the hearing on H. R. 4032. 

Our first witness will be Walter E. Maloney, representing the New 
York Shipping Association. 


STATEMENTS OF WALTER E. MALONEY, ON BEHALF OF THE NEW 
YORK SHIPPING ASSOCIATION, NEW YORK CITY; B. G. FUREY, 
CHIEF OF OPERATIONS, MOORE-McCORMACK LINES, INC., 
NEW YORK CITY; AND A. H. SCHENK, VICE PRESIDENT, JARKA 
CORP., NEW YORK CITY 


Mr. Maroney. Mr. Chairman, there are three of us here from New 
York, and our statements have been more or less coordinated. The 
other two gentlemen are operating men, Mr. Schenk and Mr. Furey. 
| wonder if it would be permissible if we all came up together and each 
presented our statement but then questions could be directed to any 
one of us. 

Mr. Kennepy. That will be fine. 

Mr. Matoney. This is Mr. Schenk on my right and Mr. Furey on 
my left, both of whom are to be witnesses. 

(A prepared statement by Mr. Furey was subsequently submitted, 
and is printed in the proceedings of June 22.) 

Mr. Kennepy. I think, Mr. Furey, vou were there the afternoon 
we went over the Moore-MeCormack Lines? 

Mr. Furey. I was there on pier 2, East River. 

Mr. Kennepy. I want to thank vou for helping show us around. 

Will vou proceed. 

Mr. Matoney. Yes, sir. 

My name is Walter E. Maloney, 40 Wali Street, New York City. 
| represent the New York Shipping Association. 

The New York Shipping Association is an unincorporated associa- 
tion with its office at 80 Broad Street, New York City. The associa- 
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iion has approximately 170 members comprised of the owne: 
operators, and agents for oceangoing vessels, contracting stevedo1 
contracting marine carpenters, and other emplovers engaged 
activities in which water-front labor is employed. The members 
the association represent in excess of 90 percent of the “deep wat 
employer interests employing longshore labor and affiliated crafts 
the port of Greater New York. The activities of the association a 
devoted largely to the negotiation of labor agreements between 
members and the International Longshoremen’s Association for 
entire port of Greater New York and vicinity. 

The members of the New York Shipping Association are keer 
interested in both the purpose and the provisions of H. R. 4032. This 
bill would require that everv emplover subject to the Longshoreme: 
and Harbor Workers’ Act be required to furnish and maintain emp!o 
ment and a place of employment which shall be reasonably safe an 
healthful for his employees. In addition, every such employer would 
be required to install, furnish, maintain, and use such methods 
processes, devices, and safeguards reasonably necessary to protect thi 
life, health, and safety of his emplovees and to do every other thing 
reasonably necessary to render safe such employment and places o! 
employment and to prevent injury to his emplovees. Enforcement 
of these provisions would be entrusted to the Secretary of Labo 
who would also be authorized, among other things (sec. (b) (3)) 
to make, modify, and repeal rules and regulations for the prevention of accident 
and occupational diseases in every employment or place of employment subj 
to this Act, as he shall find necessary for the protection of the life, health, an 


f 


safety of employ Pes 


Violation of the act or of any lawful rule or regulation issued by th 
Secretary of Labor would constitute a misdemeanor and, upon eonvi 
tion thereof, wouid result in fine or imprisonment, or both. 

The New York Shipping Association, representing a group o! 
employers, has no quarrel with the objectives of H. R. 4032. Th 
members of the association are very conscious of the significance « 
the prevention of personal injury to their employees; they are awar 
of this significance not only from the humane point of view but also 
as an economic factor in promoting the continuity of employment 
and efficiency of operation. Unquestionably the heavy burden ot 
accident occurrence falls on the worker who suffers personal injury 
and whose very livelihood is at stake. Nevertheless, accident. pr 
vention is of sufficient concern to the employer to make his interes! 
exactly parallel to that of his emplovees. 

As far back as 1939 maritime employers in the port of New Yor! 
were aware that their interests and those of their men would bi 
furthered by industry-wide efforts in the safetv field. In 1939 th 
Maritime Safety Code was published by the Maritime Association ot! 
the port of New York. It covered stevedoring and freight-handling 
operations and included all direct and incidental ecargo-handling and 
stevedoring operations aboard ship, on the dock, and on lighters 
“safety consciousness” in the minds o 
all concerned and to recommend safe working rules to avoid the mor 
important hazards. The code was accepted and used by the industry 
in its battle to reduce accidents and proved to be an effective weapon 
However, with the passage of time and with greater mechanizatio: 
in the industry, it became apparent that the code should be revised 


Its purpose was to encourage 
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\fter many weeks of research and study, a revised Maritime Safety 
Code was promulgated October 1, 1950. This 


ee ae, Yee re 
revised \iaritime 
Safetv Code has 


now received unanimous approval of all affected 
employer associations in the pert of Greater New York as well as 
numerous other such organizations elsewhere on the Atlantic and 
Guli coasts. Le py of the revised code is submitted herewith 
is respectfully requested that it be made a part of the record 
Now, Mr. Chairmen, we have copies of this revised code with us 
| believe, however, it has already been introduced in the record 


ana 


it was done in Boston 1 do not want to duplicate. 


lo have copies here for your use if vou wish them, 


; « ‘ 


fr. KenNEDY. Fine. Please leave those with 


j Lil 
revised code re ferred LO Was filed with the Colm it 
ior reference 


vatlable 


4 


Vir MALONI ¥. The ComMmpiete 


wing published serially in 


Syy 
International Lonesh this 
} 


ns Is receiving { 


Mm Widest ssrple erreupaty hie ro |e neshoremen 
mploved im the port of 
lantic and Gulf coasts 


On 
Oli 


reference to the revised \Mlaritime Safety Code will show 

nineces responsibilith all parties in the stevedorin 
ihe owner, master, and officers of the 
ssee of the dock, varehouse, or 

yr: (4 Wwater-[ront employees. j i} code Sef} 


for key supervisory personnel and, in an effort to reach 


orth a series of highly important ‘“‘do’s’”’ and “dont’s.’ 


sO meludes Provision : for first aid and hygiene and sets Di 
rocedure for the reporting and investigation of accidents. 
hat you will find the code framed in such a manner that tts full mean- 
ng may be understood by every man on the water front. One of the 
fundamental purposes underiving promulgation of the revised code 
as to bring its message home to every water-front emplovee. 

to advance further the purposes of the Maritime Safety 
ode, a joint standing safety committee has been set up by the New 
York Shipping Association, the \iaritime Association of 


{ 


the Port of 
This joint committee 


1] } : »_ fy t } a “oY . ry, ] 
sues a monthly letter to all water-front emplovers suggesting and 


outlining a pertinent tonie for discussion at the regular safety meetings 
Saf 7 


Ol supervisory personne). 


New York, and the msuranee underwriters 


Mir. Chairman, we liave copies of a series of those monthly 
etters. If I may, | would like to have them incorporated 
record. There has been some question in the first dav’s hearings 
peiore vour committee es to the interest of the underwriters, and | 
think their participation in this jomnt committee and their issuance of 


hese monthly letters which form the basis for the diseussion an 


safety meetings shows at least one activity of the underwr'ters. 
Vir. KeNNEDY. They will be placed in the reeord as an exhibit 
The monthly safety letters referred to were filed with the eom 
ittee and are available for reference. ) 

Vir. MALONEY. Ageressive safety programs have been institute: 

the individual employers and competent safety organizations linve 

rude and, 


been created. Constant inspection and supervision is the 
when accidents occur, they are analyzed by competent personne! in 
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an effort to take steps necessary to avoid a recurrence. Various 
means, such as posters and enclosures in pay envelopes, have beer 
used to bring home to the longshoremen the necessity for them to 
exercise care and to conform to the prescribed safety procedures 
Most of all, however, the training of the individual longshoreman is in 
the hands of the foremen who are trained through the regular safet, 
meetings. I believe your committee is to hear from representatives 
of several individual employers, in addition to those who are here wit! 
me, who can describe fully the programs they have adopted and tli 
results achieved. I can advise you, however, that these programs 
have proved highly effective and beneficial. 

Mr. Mason testified before your committee and made mention o! 
insurance rates in this industry. He said he believed they have tlx 
highest insurance rates in this country, higher than any other industry) 
He submitted no figures to support that statement, and I would lik 
the record to show, first, that the rates for stevedoring in New Yor! 
State have shown a constant decline. They have been reduced ove 
the past 30 vears constantly from $15.26 to an even $12, and the 
decline has been constant. 

\ir. Bartey. I assume you are speaking there of the average rate” 

Mr. Scuenk. That is specific. 

Mr. Matoney. That is the specific manual rate for stevedoring 
under the New York State Workmen’s Compensation Law. 

Mr. Battey. There is a variation, is there not? 

Mr. ScHenk. There is a variation. That is the manual rate, M: 
Congressman, excepting that individual employers are experience 
rated and those who have a lower accident frequency get a credit 
against this rate and it brings the rate down. That is the manua 
rate. That is the standard rate, the basic rate that is set up, and 
has declined. 

Mr. Baitey. Based on the experience of the industry as a whole? 

Mr. ScHenk. As a whole, and the individual employers may get 
further credit if their experience is better than the average. 

Mr. Battery. I recall we had testimony in Boston that one concer 
had a rate of 7 percent, I believe. 

\ir. ScuenkK. These rates, Mr. Congressman, vary in the various 
States. New York State has the highest compensation rates becaus: 
their benefits are greater than in most other States, you see. That !s 
the reason for it. You take the State of Virginia; it is lower vet 

Mir. Battery. It would of course vary in the several States. 

Mr. Kearns. If it is agreeable to the chairman, while we are on thi 
subject would it not be good for the record if you could give us that 
in dollars and cents over, say, the period since the war, say since 1945 
through 1951, to show through any safety precautions that have bee! 
taken how that rate has been reduced because of that effort? 

Mr. Maroney. That will be quite difficult. We shall be glad to 
do the best we can but there has been at least one very serious chang: 
in the New York benefits since the war which immediately disrupts yo 
pattern 

Mr. Kearns. Even so it would be a good criteria as far as I am 
concerned in evaluating. 

Mr. Maroney. We will supply those figures. 

Mr. Kearns. You need not take all the companies; take a couple 
spot checks on it. It will be more or less consistent through tlu 
industry. 
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Mr. Matonry. If we can supply you with the manual rate; individ- 
ual companies may better that. 

Now, still talking about the New York rates, there are numerous 
other industries with higher compensation rates. This is not exhaus- 
tive by any means, but roofing is one; livery or boarding stables; 
aircraft operation; mining; stone cutting or polishing; welding of 
iron or steel frames; iron or steel erection; erection of oil rigs or der- 
ricks; oil or gas pipeline construction; tunneling—that does not in- 
clude the pneumatic tunneling—sinking of shafts; tree pruning; 
spraying and various other operations included there, which all take 
the same rate; oil or gas well shooting; logging and chimney construc- 
tion. Now these rates have been secured from a broker under the 
New York manual and they are purely manual rates. 

Mr. Kearns. Mr. Chairman, could vou request the Department of 
Labor to collaborate with that statement to establish that? 

Mr. KenNEpy. Yes. 

Mr. Matonry. They can undoubtedly supply the exact rates. 

Mr. Battey. These figures you have just quoted are the experience 
in New York State? 

Mr. Matoney. They are the manual rates in New York State for 
these industries. Individual experience, as I assume, in the stevedor- 
ing industry may reduce those manual rates, may result in a credit. 
These are manual rates. 

Mr. Kennepy. Will vou continue, Mr. Maloney? 

Mr. Maxtonry. Mr. Kearns, in your question about the Labor 
Department did you have in mind that they would secure for your 
committee the rates from New York? You see, the Federal act does 
not cover New York. I do not know the Federal rates, as a matter 
of fact, but they can get the rates, ] am sure, from New York State. 

Mr. Kearns. [f all those industries vou have enumerated there are 
more dangerous than stevedoring, it certainly would show up in all 
the other States if they want to get those figures. They come in and 
tell us there are only two industries that are more hazardous. Now 
you enumerate and say there are many more. But, vou see, Members 
of Congress are really obligated to accept this recommendation from 
the Department of Labor. 

Is that not so, Mr. Chairman? 

Mr. KENNEDY. It certainly has great influence. 

Mr. ScHenk. If I may interpose at this time, 1 think the Depart- 
ment of Labor would then necessarily have to get these figures from 
the New York State Workmen’s Compensation Rating Board. 

Mr. Kearns. It is going to be a new field of venture for them be- 
cause they did not have anything to start with, that is obvious. 

Mr. Battey. To be of benefit to the committee in drafting legisla- 
tion, we would have to have those statistics from all of the States 
that had ports of entry or any extensive longshore activities. 

Mr. Maroney. They would undoubied}y differ, sir, but I submit 
that no one has had more experience in stevedoring than the State of 
New York. 

Now, having gone through some of the efforts that the employers 
have made here, J merely want to point out that it has not been casy 
and sometimes the men themselves have stood in the way of efforts 
to protect their own safety. An example of this is the reco nmenda- 
tion, and actual urging, by employers that the longshore nen wear 
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safetv helmets under certain conditions. When these helmets h: 
been furnished on the job the men have refused to wear them. 7 
are furnished free of charge, | mav add. But. nb eden PaaS 
are coming to realize that ee the employers are in their ¢ 
best interests, and this represents Pr ral progress. 
These efforts hy employers and bs employer associations to red 
frequeney evidence our sympathy with the objectives 
H. R. 4032. We cannot Raia ania: in the methods propx 
{ 


tor the accomplishment of these objectives. We are 


} re | P i ; } 
ait ral ivy oppos ra 'g the creation of any new vovernmental ace 
} } ] + . ] is i? H 
to preseribe rules and regulations tor the operation of the s ievedor 
i " , . ~ , 
USINeS ho authorize a Government emptovee to make hor 
} — l4 li , : : 4 
id reentations would undoubtedly be vio aed authoritv to 3 
} ] j } 4} ] ; : f 4 
serpy ty at aed meth iS, processes, dey ices, and sareauy rile 
4 ran 
pie i cari ne on dav 0O-adaVv operearcio Ihe mere pic 
. ' 
} ( ‘ ryyine firey naeay rine anticipate eren sper 
} } i iy 
rt) ad to ~~ GOWN rules and reculations to cover it shows 
1 | 
sel tha m proposal is not feasibi 
, , ; 
\ Ir com tte its had SOn nol \ ith rezard Lo the It 
, ‘ fede ] : 4 aa 
fort management and labor to improve safety. There is 
. : : 
( mo about it, stevedorine is a hazardous business. When 
{ ! ! | . 1 t i 
liness from the International Lonegshoremen’s Association was befo 
fa. sae ie $ i : eer anata 
you, he tartkea ab their efforts, and I would like to submit for 
‘ = a : 
‘cord a copy of the current collective-bargainine agreement in Wal 
ou wil d numerous safety provisions. T may say this coll 


bargaining agreement has been amended since it Bore. fotos Poe sore 

spect Vi ; bu the provisions | Am talking about remain 
SSyryie 

Mir. Ke? epy. That will be made a par of the record by refere) 

The current colleciive-bargaininge agreement referred to was fi 
with the committee and is available for reference. 

\! Ix ARNS Have Vou on the east coast at any {ime tried 

iv the provisions oi the safety codes as used by the west coas 
dovetail in-as a pattern? Is it much superior, in vour opinion, 
the same thing yn the east coast? Do vou have any figures? Is 
rei lower in the operation of, say, the port of San Francisco than t 
port of Boston or the port ol New York? 


ai. Sih esctacns To answer vour first question, sir, we are entir 
familiar with the west-coast code and when this committee work 
Cas sandy Sanields hs 1) formulatine 1 the revised code in New York 
\ 1y 1s 1t the west coast was able to come in with 
program that obviously, from what little IT know about it throug! 
the wee 2 tgs hepa ome edn nro eh safe 


mensures ths Nn th -eEeHSt COAST, vet the east coast has be nh 1 busin 
Mr. Maroney. To start with, [ just cannot agree with vo 


LEARNS. | am just asking 
\[Ir. Mavonry. I eannot answer vou without agreeing to 
DrelmMis¢ and | just do hot know that that is the « case, sir. | do H 
now they are far ahead, nor do T know that their safety record 
tHE] They have had thetr code longer, there is no question abo 
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or 
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Mr. Kearns. It governs the companies on the west coast more than 
the code you have would govern Boston and New York; they are 
only a few miles apart. 

Mr. Matonery. For instance, this code has been republished with- 
out change in Philadelphia as far as | know. I think it was intro- 
duced as a matter of fact in Boston. The various organizations have 
accepted it. I think this code which originated in New York is 
pretty standard for the Atlantic coast. 

Mr. Batuey. Since you brought the matter up at this point, to 
what extent is the safety code you promulgated here or any safety 
code involved in your collective bargaining? Is it a point on which 
you actually bargain with the longshoremen? 

Mr. Maroney. The code? No, sir. The code is not a part of 
collective bargaining agreement. 

Mr. Battey. Why not? 

Mr. Maroney. Mr. Furey can answer that. He has been on the 
negotiating committee. 

Mr. Furry. I have been on the negotiating committee for approxi- 
mately 10 years. Aside from five or six references to safety in our 
book, we have had no demands from the union whatever to inaugurate 
a safety code. 

The west-coast people have a different frame of mind. The labor 
leaders out there are very aggressive and they are willing to put the 
Constitution of the United States in the code if they ean get it. 

Mr. Kearns. Will vou repeat that again? 

Mr. Furey. They are willing to write in the Constitution of the 
United States in their code. 

Mr. Kearns. You said that to Mr. Bridges very eloquently out 
there. 

Mr. Furry. You have a point there which I overlooked. But we 
have had no demands to inaugurate a safety code, and we have had 
none to negotiate, 

Mr. Barney. Have vou had any demands for any safety measures 
or are there any actual safety provisions written into your contracts? 

Mr. Matonry. There are numbers of them, Mr. Chairman. | 
would like to correct Mr. Furey’s statement; it is not six, there are 
many more than that 

[ am advised by the negotiating committee that they have never 
had a demand on a safety matter from the union negotiators which 
has not been resolved to the mutual satisfaction of everyone. 

Mr. Bartey. I notice in listing the participants in this safety code 
you list the owners, the association, the stevedores and contracting 
carpenters, and so forth. Did it ever occur to you you might get 
better cooperation if the longshoremen’s organization was a party 
to vour safety set-up? This is apparently a one-sided proposition. 

Mr. Maroney. They have stated that they do not wish to be a 
party, that they do not believe the code is a matter for collective 
bargaining. Now Mr. Schenk can tell vou when that statement was 
made. It was made by the president of the International Long- 
shoremen’s Association. 

Mr. Scnenk. It was last April, the beginning of April of 1950, at 
the National Safety Congress that was rip at the Hotel Fase at 
which time Mr. Ryan was a speaker and in his paper that he read 
to that gathering he stated that a safe ‘bv code had no pare in a hick 
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lective bargaining agreement. I do not know if I still have a cop, 
of that paper at my office. If I do, I shall be glad to let you have 
it for the purpose of the record. 

Mr. Battery. The safety code is one of the major factors in bargain- 
ing in the mining industry. In fact, it is as important to the contract 
ing parties as the matter of wages and hours, and it is a part of the con- 
tract to the extent that it requires the setting up of safety committees 
in the various locals of the mine workers organization and there is close 
cooperation between them. I am just wondering why you have not 
had it in this industry. 

Mr. Matonry. This does not mean by any stretch of the imagina- 
tion that the International Longshoremen’s Association is not aware of 
this. As I said, they have been publishing in their Longshore News 
copies of this code, have been publishing it serially, so that all of their 
men would see it. I believe it is just about completed. 

Furthermore, the supervisory personnel, on whom we must rely 
push this code and make it work, are [LA members. I think they ar 
all ILA members. So that they are in it to that extent. It just has 
not taken the form of being made a part of the collective-bargaining 
agreement. 

Mr. Furry. I should like to remark that I think Mr. John L. Lewis 
and Mr. Harry Bridges have been able to bring into a safety cod: 
articles which we consider working conditions. ‘There is a very clos: 
overlap between the two. 

Mr. Battey. I can understand that. 

Mr. Kennepy. Will you explain that a little more, Mr. Furey? 

Mr. Furry. Yes, sir. I think you will find in the West Coast Mari- 
time Safety Code there are many items which could be considered 
working conditions rather than safety items. I think that Mr. Lewis 
without knowing the terms of his agreement, has done the same thing 
There is a natural overlap between working conditions and safety, and 
it is a case of seeing how much working conditions you can get when 
vou negotiate into your safety code. 1 think the mine workers and 
the west coast longshoremen have done that, put plenty of working 
conditions in their safety code. 

Mr. Kearns. Will the gentleman vield? 

Mr. Baitey. I want to make one observation and then I will yield 
to vou. 

| would like the record to show that with all my questions and in- 
quiries at the Boston hearing I was unable to establish for a fact that 
there was any safety regulation in operation in the port of Boston. 

Mr. Kearns. With respect to the question you prin Mr. Bailey 
do you not feel that the coal industry gas gotten further by including 
working conditions under that category rather than in the category o! 
safety? 

Mr. Bartry. That is probably true, but it is actually a part of then 
contract. 

Mr. Kearns. Obviously Mr. Glazier yesterday definitely said that 
all safety regulations that they had on the west coast were a pertinen! 
factor in their collective bargaining. Possibly if we examined this 
code very carefully and also the working conditions of the mines, w: 
will find it does come under working conditions rather than under t! 
title of safety. 

Mr. Battery. That is possible. 
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Mr. Kearns. How about the East, then? Are they considering 
many things as working conditions rather than safety measures in 
their bargaining, and that is the reason it is not so foremost in their 
mind when they begin to work out their problem? The gentleman 
says he is on the negotiating committee. Do you consider the wor king 
conditions under that heading or under safety measures? 

Mr. Furry. The items which the International Longshoremen’s 
Association has considered important so far as to safety where there 
isa merging of safety and working conditions are in this agreement. 

Mr. Matonery. That is the collective-bargaining agreement. 

Mr. Kennepy. Would you continue? 

Mr. Matonry. Yes. I have just pointed out the difficulty in any 
Government official sitting down to anticipate individual situations. 
The stevedoring industry is iughly complex and the day-to-day 
problems are ever changing, each piece of cargo presents its own 
problem. It is one thing to en rate under a carefully prepared code 
which permits an experie enced operator, relying on his know-how, to 
change the rules to fit the particular situation. It would be entirely 
different to operate under a rigid set of rules and regulations where a 
modification would subject the operator to fine or imprisonment. 

Section (e) of the proposed bill recognizes that the rules and regu- 
lations to be promulgated may result in practical difficulties or 
unnecessary hardships and makes provision for the granting of 
variations and permission to use ‘other or different devices or 
methods.”’ Both the authorization of the variation and the request 
therefor must be in writing. 

This is in the event some change is asked for in the rules and 
regulations. This much flexibility would be helfpul where it can be 
seen well ahead of time that rules and regulations are not feasible, 
but the bill offers no relief whatsoever for the countless problems 
which will arise in the course of operations. As heretofore stated, 
each piece of cargo presents its individual problem. Today trained 
personnel are on the job and can immediately authorize suc h changes 
as may be necessary in normal procedures. Any on-the-spot digres- 
sion from a Federal rule or regulation would constitute a criminal 
offense. 

We honestly believe that any attempt by an administrative agency 
to prescribe such rules and regulations would be a step away from the 
very goal everyone is seeking to reach. It would hamper the existing 
programs in the industry and kill individual incentive. Why should 
an operator strive to improve on Federal rules? When an accident 
occurs, as they must, the operator could easily place the blame on the 
Bureau whose rules did not foresee or prevent the accident. We are 
convinced that definite progress is being made and sincerely want to 
continue in that direction. The only constructive approach is one 
of study and education—safety can be advanced only by making the 
men conscious of the dangers and by instilling in them a willingness to 
follow recommended methods. ‘The overwhelming majority of 
accidents in the stevedoring industry oecur as a result of human 
failure, and only an extremely small fraction of the accidents occur 
as a result of failure of equipment. Legislation is no cure for this 
situation. 

| say only a small fraction of the accidents occur as a result of 
failure of the equipment. Figures in the greater port of New York 
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over the past vear show that less than 1 percent of the accidents. 
compensable accidents that is, are attributable to mechanical failire 
Mr. Furey’s statement will analyze that 1950 report in detail. 

Mr. Kennepy. Mr. Maloney, | do not understand why you do 
not think it is possible to set down some rules and regulations thiat 
will be applicable to all these operations. 1 do not know why it has 
to vary with different circumstances. I am just looking at you 
code briefly. I do not know why it is not possible to set down 
general code that must be adhered to and why is needs to be changed 
with every different type of cargo or different circumstances. You 
suggested it would be impossible for the Secretary of Labor to writ 
a code that would be applicable to all changing circumstances. Why 
is that? 

Mr. Matonry. We have found that variations occur, variations 


ure necessary. 
Mr. Kennepy. I am just looking at your safety code with respect 
to first aid, hygiene, also where it states that 


Lift trucks should not travel with a load of empty boards which exceed thi 
height of the mast. 


Also: 

Operators shall exercise care in moving or hoisting any load in bridle slings 

until load is properly centered. 
If vou have that sort of rules and regulations written in a code by 
the Secretary of Labor, I do not see why they would have to vary with 
different circumstances. On trucks that lift cargo there should be 
protection over the driver. Why would that have to be different 
for different circumstances? 

Mr. ManLonry. You undoubtedly could pick out some things there 
which would appear that way, but the difficulty is this, Mr. Kenned\ 
When you have a Federal rule or regulation violation of which is a 
misdemeanor, nobody on the job is free, even though it might be an 
improvement, to digress from those rules. They are frozen there 
We could not even instruct our supervisory personnel to use their 
best judgment if some situation came up. They would be.personall) 
in trouble for violation of the regulation. 

Mr. Krennepy. I would think that this code would be only a 
minimum safety code. I think it would be just general rules and 
regulations that would be applicable to all the different circumstances 
of stevedoring. 

Mr. Matonry. Of course we do not know what the rules and 
regulations are going to be. As a matter of fact, we are as much in 
the dark as you are. The Labor Department comes in here without 
any idea of what they want to do. They do not have anything that 
we can sink our teeth in any more than you can. 

Mr. Kennepy. | am looking at the report of Nathan Fein- 
singer on the west coast. It seems to me that it is possible to write 
a safety code that is general all through the industry, east and west 
coast, regardless of what cargo you are handling. I do not think that 
is impossible. Do you? 

Mr. Matonry. We think so; yes, sir. Of course, we do not hav: 
any experience with Federal rules and regulations on stevedoring 
but we have had them in many other fields. It has not been ou 
experience that they stick to minimum standards. It just grows an 
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crows and the personnel grows with it. Then more personnel requires 
more rules and regulations and more enforcement. Ultimately you 
have vour Feder: al official endeavoring to regulate each phase of the 
operation, and we just cannot see how that can be done. 

Vir. Kearns. Will the chairman yield? 

Mr. KenNgepy. Yes. 

Mr. Kearns. I think what the chairman is getting at here is the 
fact that in going over all the reports we have and testimony and 
so-called codes, that a more or less uniform code could be established 
industry-wide but spelled out so that no one is going to be able to grab 
power to impose inflictions upon industry or upon the stevedoring 
companies. In other words, nobody can use the power they do not 
have. Ifa code is written and spelled out and that is the limitation 
of it, then do vou not feel that your association would be willing to 
vo along with that as long as the authority is spelled out? 

Mir. Matonry. Sir, we started on the premise that you just cannot 
by rule or regulation make a man take care of himself. Our figures 
show that pretty much, about 99 percent of these accidents are sheer 
human failure. 

To go back to Mr. Mason’s testimony, when he said he picked out 
15 cases at random, | wondered, frankly, how the 15 cases were 
selected, but when he went through the list I was convinced he did 
pick at random, and every one of them was the type that rules and 
regulations could not prevent. 

That is our position. We think it is an educational matter, 99 plus 
percent, and our records show that, sit 

You were out of the room, Mr. Kearns, when I said we show on our 
1950 accident figures covering 2,208 accidents in the port of New 
York that less than 1 percent were attributable to gear failure, and 
those records are prepared by the International Longshoremen’s man 
on the job, the union man whose duty it is, the timekeeper or checke1 
to fill out the forms as to what caused the accident, and those forms 
are sent in to the vacation bureau of the association, because the man 
who is injured on the job gets credit toward his vacation. 

Mr. Kearns. Why don’t vou use Mr. Mason’s example? 

Mir. Maroney. Mr. Furey’s testimony, sir, is going to analyze the 
accidents in New York and show you how the accidents do occur. 
Our position, sir, is that rules and regulations are not the answer. 

Mr. Kearns. Allright. Mr. Mason brought up the question about 
the hatches, and we saw hatches that were bad right thére in Boston, 
short hatches, or whatever vou want to call them. If accidents are 
occurring day in and day out because of poor hatches, it is the duty 
of the company that owns that ship to repair those hatches and have 
hatches that will not lend themselves to accidents. Do you not think 
so? ; 

\ir. Maroney. I did not see the hatches. I do not know what 
ships vou saw. 

Mir. Kearns. You say that some of these accidents are just the 
human element; you cannot do ar iything about it. 

Mr. Maroney. No, sir; I did not say that. 

Mr. Kearns. What lid vou say? 

Mr. Matonery. I said rules and regulations are not the answer. 
I said it is purely an educational matter. 

Mr. Kearns. You said something about human failure. 
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Mr. Matoney. That is right. We figure that 99 percent of thes, 
accidents are attributable to human failure. Mr. Connolly, as 
matter of fact, supported that. He said this is 99 percent an « 
cational job. 

Mr. Kearns. That is all right. That is a broad term. But how 
about the careless element that comes in there, carelessness on th, 
part of the shipping company on the deck of the ship? There js 
carelessness there, is there not? 

Mr. Maroney. I do not know what you mean, sir. 

Mr. Kearns. [ think there is definitely carelessness in the 
they go about their loading and unloading that causes accidents. 

Mr. Maroney. I do not know what carelessness you refer to, 

Mr. Kearns. I am thinking of bad hatches. We found some \ 
the metal stripping all torn up where a fellow could cut his leg. 
could stumble over it. Gear was unnecessarily lying all around. 
fellows are asked to move in a hurry and do this job and the oth 
job. I will put it this way: I do not think it was very good hou 
keeping on board ship. 

Mr. Maroney. I was not there, sir. 

Mr. Kearns. | do not think it was good housekeeping. If T owned 
one of the ships, | would be ashamed of the condition they were in 
even though thev were hauling garbage. 

Now | am against any power in this law, but I believe in putting 
blame where blame needs to be put. 1 think there is a lot of careless- 
ness and a lot of accidents that are uncalled for because of the careless- 
ness on the part of the people that operate those ships. Most of th 
ships I was on happened to be foreign ships, and I know that is a 
problem but, on the other hand, it is difficult to say we do not need 
power when people do not handle their own affairs well. 

1 remember that industry wanted a Taft-Hartley bill, too, bu 
gentlemen, just as soon as they got it they started dealing under thi 
table with it. So there are a lot of factors in this thing. 

I am willing to defend the right of ownership, the right of the em- 
plover and also the right of the man who works for the employer, but 
| think everyone has an obligation, and when ownership, managemen 
and labor will not assume the obligation it is their prerogative to 
assume, I doubt whether you can ever write legislation to correct 

Mr. Maroney. Of course the problem of the foreign ship will | 
the most difficult problem even if this bill passes. 

Mr. Kearns. We did not hear any complaints against our [la 
ships. 

Mr. Maroney. Subsequently in my testimony here I do suggest 
that if you find any legislation necessary, that enforcement of 1 
be in the hands of the Coast Guard who have had considerable « 
perience and who now have numerous regulations covering the situ 
tions. 

I want to point out one other defect in this bill as it is now written 
that all penalties are directled solely at the employer. Clearly tly 
penalties, where applicable, should apply with equal force to the 
employees. In particular, employees should be subject to the penalties 
of the bill if they violate or fail or refuse to comply with rules ar 
regulations issued by the Secretary of Labor under section (b) (3 
Presumably these rules and regulations will set forth the methods 
processes, devices, and safeguards which the Secretary considers 
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necessary to prevent accidents. Any violation of these rules and 
regulations by a longshoreman would endanger both the violator and 
his fellow employees. We do not approve this legislation, but certainly 
if you look with favor on H. R. 4032, sincerity of purpose requires that 
the penalties be made equally applicable to the employees. 

Furthermore, if vou recommend enactment of legislation, we 
earnestly urge that vou direct it at the real cause of accidents—human 
failure. If legislation is to be enacted, we recommend that it set up a 
system whereby every water-front emplovee, to be eligible for employ- 
ment, must be the holder of a certificate. In order to receive such a 
certificate the employee would be obliged to meet certain requirements, 
principal among them being a prescribed standard of physical fitness. 
Countless examples could be cited where injury or death in the 
stevedoring industry is directly attributable to some preexisting 
physical condition. Any such condition constitutes an obvious danger 
to all fellow employees and reduction of this hazard would be a great 
contribution. 

We recommend that, as a condition to being granted a certificate, 
all longshoremen be required to pass a physical examination conducted 
by the United States Public Health Service. This examination would 
consist of at least the following:: 

(a) History of previous injury or disease. 

Examination of: (1) Fingers, hands, arms, legs, feet, and toes 
for loss of use; (2) eves, for loss or impairment of sight; (3) ears, for 
hearing; (4) heart; (5) abdomen, for hernias; (6) legs and feet, for 
varicosities, ulcers, and flat feet. 

(c) X-ray of: (1) Chest; (2) spine. 

(7d) Recording of blood pressure. 

(¢) Chemical analysis of blood. 

This examination should be renewed at reasonable intervals, 
possibly annually, and, at most, every 2 years. 

The certificates which we propose for water front employees should 
be issued by the United States Coast Guard. In addition to requiring 
proof that the applicant has passed the required physical examina- 
tion, the Coast Guard should require each applic art to demonstrate 
satisfactorily his ability to read and comprebend signs such as ‘Dan- 
ver,”’ “High voltage,” and “No smoking.” To be eligible to hold 
specifie jobs requiring skill, the longshoreman sbould be required 
to be the holder of a certificate bearing an endorsement qualifying 
him for that position. To obtain an endorsement as a tractor driver, 
the applicant should be required to produce proof that he is licensed 
to operate a motor vehicle in the State in which he is to be employed. 
To obtain an endorsement as a hatch boss, winchman, or gangway- 
man, the applicant should be required to produce proof of at least 
2 vear’s experience as a holdman. ‘To obtain an endorsement as a 
forems in (ste vedore) or - assists ant foreman (stevedore) the applicant 
should be required to produce proof of experience as a hatch boss, 
winchman, or gangwayman, which experience in the opinion of his 
mplover is adequate to permit him to fulfill the responsibilities and 
duties of a foreman or assistant foreman. 

Karns. If a fellow had all those qualifications, he would not 
have to be a stevedore. 

Mr. Manonny. There is nothing wrong with being a stevedore. 
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Reference has been made herein to the fact that H. R. 4032 
enacted, would be administered by the Secretary of Labor. W) 
believe that this administration should be in the hands of the Unit: 
States Coast Guard. Congress has entrusted to the Coast Guard ¢| 
safety of life and property at sea. As a necessary corollary to this, 
considerable safety inspection work done by the Coast Guard benefits 
shoreside personnel, since the Coast Guard’s interest in safety extends 
to all phases of vessel operation. Don’t place vessel safety in t! 
hands of two agencies. Inevitably this would lead to conflicts and 
to disputes. The owner or operator of a vessel should never have to 
turn to more than one agency on the question of vessel safety. We 
think that jurisdiction should be retained in the Coast Guard. 

I wish to reiterate our belief that safety is a matter of education 
and will not be promoted by legislation. We ask that H. R. 4032 
not be enacted. If, however, vou conclude that some legislation 
should be passed, we will appreciate your favorable consideration of 
our recommendations. 

Mr. Kennepy. We will have to suspend for a few minutes becaus: 
we have to vote. 

(A short recess was taken.) 

Mr. Bartey. Mr. Maloney, on page 1 of your statement, at the 
bottom of the page, there is an expression in there that has been 
worrying me right along which might be subject to misconstruction 
if you put it into law: 

This bill would require that every employer subject to the Longshoremen’s 
and Harbor Workers’ Act be required to furnish and maintain employment and 
a place of employment * * 7% 

I am sure you gentlemen do not want to assume the responsibility 
of providing employment. Somewhere in the bill there must be som: 
language to that effect. 

Mr. Matonry. That is a direct quotation from the bill. 

Mr. Battey. That is a direct quotation? 

Mr. Matonnry. Yes. 

Mr. Bartey. I am surprised that you have not protested that. 
Did it occur to you that under that you were guaranteeing employ- 
ment? 

Mr. Maroney. No, sir; I do not construe it that way. I see you 
point now. I have not construed it that way. 

Mr. Battey. “To furnish and maintain employment.’ 

Mr. Maroney. That is all modified by the latter part of that 
sentence, “which shall be reasonably safe and healthful for his em- 
ployees.”’ It would be far better if it were put in the negative, that 
“employment that is furnished shall be * *— *,” 

Mr. Baruey. I think that should be clarified. Do you not agre 
with me? 

Mr. Matoney. Yes, sir. I am glad vou pointed it out. 

Mr. Bartey. Now on page 2 you state that the Secretary of Lalor 
would be authorized 
to make, modify, and repeal rules and regulations for the prevention of accident: 
and occupational diseases in every employment or place of employment subject 
to this act, as he shall find necessary for the protection of the life, health, a1 
safety of employees. 


Are you predicating that objection on the grounds of denying the 
Secretary of Labor the right to make rules and regulations? If that 
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were vested in any other public official, would you still have the same 
objection? 

Mr. Matonry. Yes. We object to having rules and regulations 
prescribe the methods and the processes which must be used, because 
we think that destroys the necessary flexibility which you must have 
on the ships. On the other hand, we say later in the statement, and 
[ believe | was about at that point when the committee recessed, 
that if this committee does recommend the enactment of legislation, 
enforcement should be in the Coast Guard which has now broad 
safety authority over ships. 

Mr. Battey. Now that brings up a point. The Maritime Com- 
mission has regulatory powers over American ships of American 
registry. Now I would like the record to show to what extent the 
Coast Guard has regulatory authority in the way of safety over ships 
of non-American registry. 

Mr. Mauonery. Sir, the Coast Guard does have considerable au- 
thority over foreign-flag ships. I would urge, Mr. Bailey, that you 
ask a representative of the Coast Guard to testify as to what they 
are doing. That was done in the Senate hearings last Saturday. 

Admiral Shepheard of the Coast Guard was at the hearing as an 
observer and he was asked and did testify on this very question, and 
he ean do it far better than I, because my experience does not extend 
to foreign-flag ships. So that I cannot answer that of my personal 
knowledge, but he answered those questions very specifically to the 
Senate committee. 

Mr. Battery. I have one other question I would like to ask you. 
As a representative of this association of 150 members comprising 
stevedores and contracting carpenters, owners and agents for owners, 
and so forth, did it every occur to you that if there was a set of safety 
regulations set up that those could be made a part of your contract 
with the shipowners, with the stevedore contractors, and ship- 
owners, that they abide by certain safety regulations? 

Mr. Mauoney. I am sorry, sir. Will you repeat that? 

Mr. Bainey. You enter into a contract for unloading? 

Mr. Mantonry. You mean the contracting stevedore does? 

Mr. Bartey. Yes. 

Mr. MLALONEY. In most cases the work is done by contracting 
stevedores and in other cases the shipping company does its own work 
direct. 

Mr. Battery. In the case of those contracts where the stevedores 
do it, is there anything in the contract itself or would it be possible 
to include in there certain safety regulations? 

Mr. Scuenk. There has not been up to this time. 

Mr. Bainey. That is the point I was making. 

Mr. Scuenk. That is, to my knowledge. 

Mr. Bartey. I am asking these questions for the purpose of trying 
to develop this to where we can meet on a ground of mutual under- 
standing. You do enter into contracts, of course? 

Mr. Scuenk. Yes, that is correct. 

Mr. Battey. I have one or two other questions that occurred to 


me as you testified. 

Mr. Maroney. Before we get too far, Mr. Bailey, could I com- 
ment on one thing? You mentioned the regulatory authority of the 
Maritime Commission with regard to the American-flag ships. That 
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authority, sir, is not in the safety field. The Coast Guard is the on, 
that regulates safety for American-flag ships. They have complet 
authority in that field. 

Mr. Bartey. And it is not the Maritime Commission? 

Mr. Maroney. No, sir. And frankly we do not feel that safet) 
should be in the hands of the Maritime Commission, because th: 
by and large, are owners of vessels and we do not think that the sam, 
agency that owns the ships should also prescribe safety on the ships 

Mr. Battey. I would like to sav, Mr. Maloney, from the shor 
visit we paid to New York, we found conditions there decided) 
better than we found them in the port of Boston as to equipment 
and the method and the manner in which your ships are being loaded 
and unloaded. Keep in mind the fact that if we could get some kind 
of legislation that would make the situation equal to what it is i: 
the port of New York, I would be decidedly well satisfied, but I an 
positive that there are other ports in which they are not putting i 
safety regulations, are not attempting to put into effect safety regu 
lations as vou are in the city of New York. 

Mr. Maroney. IT am pleased to hear that, Mr. Bailey. We are 
fearful only that these efforts which we believe have shown progress 
actually might be harmed by the imposition, let us say, of Federal! 
regulations. Of course, as I said to Mr. Kennedy a while ago, non 
of us knows exactly what to anticipate here because no one has com: 
in with a plan. No one has said what they want to do, what their 
regulations will be. That is the difficulty of the situation. There is 
really nothing which we can set forth and attack or criticize. You 
see, Mr. Bailey, they have had considerable authority in this field 
for a good many years, and still they come in here asking for legisla- 
tion and they get right up to your hearings with no concret 
proposals. 

Mr. Barney. Now, I would like the record to show clarification of 
the authority granted to port authorities. Is that grant made bh, 
State legislature or is it set up from the national standpoint? I ran 
into someone who said he was an official of the port authority. 

Mr. Maroney. I believe, sir, that is usually set up by agreement 
between the affected States. For example, in New York the Port 0 
New York Authority is set up by agreement between New York 
State and the State of New Jersey. 

Mr. Battey. Now, just where do the officials of the port authorit) 
come in on the matter of safety on the docks and lighters and thing: 
of that kind? Do they enter into the picture at all? 

Mr. Matonry. I would like these gentlemen to comment if the 
know. I know of no activity. I do not think they get into the pier 
activity so far as safety is concerned at all unless on their own piers 
where they own water-front facilities; then they are in there with 
proprietary interest. But in the port of New York they are not i 
there with any regulatory interest. Now it may be different in othe: 
cities. 

Mr. Battey. Now let me clarify this. I am asking questions fo! 
my own information and for the record. The port authority is set 
up to handle municipally owned or State-owned docks? 

Mr. Matonry. No, sir. The Port Authority in New York is a 
corporate body which is set up to handle, for instance, bridges, tun 
nels, and airports. It is more or less semipublic. The members o! 
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the board of this corporation are appointed half by New York State 
and half by the State of New Jersey. They carry on these very im- 
portant public functions. They support these functions on the basis 
of revenue derived from the operation. 

Mr. Baitey. The matter of docking facility would only be a side 
ssue; it would be only one of the many other issues they handle? 

\ir. Maroney. Yes, sir, and the only other thing that I think 
they might be in in the port of New York City would be around port 
Newark. 

Mir. Furey. The port of Newark and also Columbia Street grain 
elevator piers where they are Jandlord operators only. 

Mr. Baitey. You mentioned the fact that you issue copies of this 
safety code and that you publish serially in the Longshore News, a 
monthly publication, changes in this code. Or just what is published 
in those statements? 

Mr. Maxtoney. Sir, the code was completed last October. Since 
that time the International Longshoremen’s Association in an effort 
io make this known to its members along the entire coast has been 
publishing this code piecemeal. Each month they will take a chapter 
or so. At this point the code, I believe, has been published in its 
entirety, or almost so. 

Mr. Battey. Now is the committee to understand then, and should 
the record show, that there is cooperation on the part of the Long- 
shoremen’s Union in this safety? 

Mr. Maroney. Yes, sir, we consider that cooperation, sir, because 
the major effort here is to make these provisions known to the men. 
The Longshoremen’s Association in coming in and publishing this in 
their own paper has given us the best vebicle. 

Mr. Battey. To the extent of having classes in safety? 

\Ir. Matonry. Yes, sir, there are monthly safety meetings organ- 
ized by these individual companies. As I point out here in my 
statement, the subject for each meeting for each month is worked up 
by a joint safety committee made up of shipowners and operators 
and stevedores and insurance writers. They make up the topic for 
discussion this month. 

Mr. Bartey. To that extent are those safety meetings attended by 
members of the Longshoremen’s Union? 

\Ir. Scuenk. They are attended down to hatch-foreman level, all 
the supervisory employees. 

Mr. Battey. Down to the level where they are charged with carry- 
ing out those duties? 

Mr. Scoenx. That is correct, sir. Ip our particular instance we 
had one meeting 2 weeks ago at port Newark that was attended not 
only by our emplovees down to the hatch-foremen level, but also 
attended by several of the officials of the International Longshore- 
men’s Association and by Mr. Herges and Mr. Cole of the United 
States Employees’ Compensation Bureau which is part of the Depart- 
ment of Labor. Those two men do make periodic visits to all the 
ports and bring back to all the employers suggestions of improvements 
that might be made as well as taking many photographs and moving 
pictures which are available to the employers. 

Mr. Bartey. That would be helpful. 

Mr. ScHeNK. We have had that right along. 
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Mr. Hussey. Mr. Chairman, I have here a statement of Mr. 
D. Stevenson, chairman of the board of directors of The Nation; 
Association of Stevedores, of New York. Mr. Stevenson is presen; 
but would like to have his remarks inserted in the record. 

Mr. Battey. Without objection they will be included and mad 
part of the record. 

(The statement referred to follows:) 


STATEMENT OF H. D. STEVENSON, CHAIRMAN OF THE Boarpb oF DireEcrTo! 
THE NATIONAL ASSOCIATION OF STEVEDORES, NEW York, N. Y. 


Mv name is H. D. Stevenson. I have been connected with M. P. Smith & Sons 
Co., Inc., for the past 24 vears and I have been president of that compan) 
about 12 years. Our original company commenced shipping and steved 
operations in 1851. For 100 years we have been engaged in stevedoring 
port of New York and vicinity. Over the vears, we have been actively en: 
in loading and discharging the cargoes of vessels owned or operated by ove: 
steamship companies. 

During World War I our company was one of the six or seven large stevedo 
companies which served the United States Government in the port of New \ 
During World War IT our company was under contract with the United 
Army, the United States Navy, and the War Shipping Administration. 
it is safe to say that during World War II, M. P. Smith & Sons Co., Tne., handk 
approximately 95 percent of all of the stevedoring work on general cargo for 
United States Navy Department in the port of New York and vicinity 
addition, our company worked for the United States Army as pier Nos. 1 ar 
of the New York Port of Embarkation, Army base, Brooklyn, N. Y. 

Our records show that M. P. Smith & Sons Co., Ine., has handled more thai 
$17 million of stevedoring in the port of New York in the past 20 years 
more than $9 million of stevedoring for the United States Government du 
Wor'd War II. Our labor payroll from 1942 to 1945 exceeded $7 million. 
number of emplovees exceeded 20,000 during the war vears 

I was called to Washington during World War II to serve as manager of st 
doring operations for the War Shipping Administration serving without compe 
sation. After about 1 year of service, I resigned as manazer of stevedori: 
the War Shipping Administration, but I served thereafter without compensa 
as stevedoring consultant to the Administration for the duration of the war 

| have been an officer of the National Association of Stevedores for the past 

7 vears. We list among our members some 114 firms whose primary functio 
stevedorin: of merchant vessels. These firms have their offices in all of 
portant ports of the United States and Hawaii 

All segments of the stevedoring and shipping industry operating on all coasts 
of America are extremely interested in the subject of promoting safety for t 
employees. I am advised that other employers will appear before this commi 
and outline in detail their own safety programs. Accordingly, [ will not underta 


to discuss that phase of the situation before this committee I should like 
' 


however, to direct my comments to the subject of the impracticability of the 


as proposed. Under this bill, the Department of Labor would be given the ri 
to make reasonable rules and regulations for the prevention of accidents. If 
emplover fails to abide by such rules and regulations, when promulgated, 
emplover is guilty of a misdemeanor and subject to a fine or imprisoninent or bo 
During the period when I served as manager of stevedoring operations for 
War Shipping Administration and thereafter as consultant to the Administrat 

ith respect to stevedoring operations, I had occasion to visit most of the 
portant ports in the east and Gulf « ts. During such visits I examined fac 
‘hecked stevedores’ gear, and generally familiarized myself with the operati: 

ms in the various ports. It is my considered judgment that it would 


absolutely impossible for the Secretary of Labor TO obtain the services ol 


VW 


Administrator of the program as proposed who would be competent enoug! 


make rules and regulations having general applicability, even ass 
longshoremen would pay any attention to the rules and regulati: 
I can state to this committee categorically that the safe 
! ms in the industry differ not only from port to port, but from pier 
pier and irom stevedore to stevedore even on a viven plier. So Many factor 
are involved in loading and discharging a vessel that it is not believed tl 
regulations by Government fiat is feasible. Piers are different from port to port 
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Some piers in a given port are dedicated to a specific type of cargo alone and what 
might be an appropriate safety measure on pier A might well have no applicability 
whatsoever on pier B. Probably no two stevedores have the same kind, quality, 
and amount of gear and equipment. Under such circumstances it is not under- 
stood how rules and regulations would accomplish the result sought by the 


legislation. 

This committee may be interested to know-that on June 16, 1951, a representa- 
tive of the United States Coast Guard testified before a subcommittee of the 
Senate Labor and Public Welfare Committee with respect to 8. 991, the companion 
hill to H. R. 4032. The burden of his testimony was to the effect that the Coast 
Guard now handles the matter of safetv aboard merchant vessels to the extent 
that the same is contemplated by the bill. I understand that this is the limit 
of Federal jurisdiction and authority under the bill. Therefore, if H. R. 4032 is 
enacted into law, it will mean that both the Coast Guard and the Department of 
Labor will have jurisdiction over safety regulations aboard merchant vessels or 
that the Coast Guard will be divested of such jurisdiction to the extent of the 
provisions of the bill and such jurisdiction will be transferred to the Departmen: 
of Labor. Obviously, it is ridiculous to have two governmental agencies having 
concurrent jurisdiction over the same subject matter. Now the Coast Guard has 
exercised substantial jurisdiction over merchant vessels for decades. Its personne! 
is familiar with our merchant marine and competent to do its job. Does it not 
seetn the height of folly to transfer a function of an agency now ably staffed to do 
the job, to an agency which is almost wholly ignorant of the industry and with 
no personnel to carry out the obligations imposed upon it by the terms of the bill? 
fhe very posing of the questions gives the answer. 

lt is always difficult to oppose such legislation as it is now proposed since, as 
an emplover, you would be subject to the claim that vou are opposing the institu- 
tion of programs designed to furnish a safe place for your employees to work. 
The members of this association, however, have constantly applied themselves 
to the subject of safety measures for their emplovees. While the association as 
such did pot participate in the drafting of the Maritime Safety Code for Scevedor- 
ing and Freight Handling Operations. port of New York and vicinity, the asso- 
ciation did join with other interested associations in endorsing the safety code. 

The safety code was published in the January 1951 issue of World Ports. 
In the intreduction to the code, there appears the following significant statement? 

the prevention of personal injury to workers is recognized as an inherent 
factor in employer-employvee relationship and in business management Both 
emplover and emplovee have always been conscious of its significance from a 
a humane point of view and also are keenly aware of its value as an economic 
factor in promoting continuity of employment, and efficieney of operation. 

The effects of accident occurrence fall most heavily on the workers who suffer 
injury and whose livelihood is at stake. The industry bears the burden of mone- 
tary cost and of impaired efficiency. Thus the stevedore emplovees, the steve- 
dore contractors, and the owners, lessees, and operators of the vessels and docks 
are directly concerned in a common problem of vital interest to all. 

Kifforts must continuously be made to reduce the frequeney and severity of 
accidents. No political or controversial questions are involved. Methods of 
control are known and readily available. The unsafe practices and conditiors of 

ost importance are itemized under suitable identifving headings in this code, 
rhe essential requirement to success is the sincere sympathetic and effective 
‘ooperation of all interests in the control of a situation which is of the createst 
significance in terms of life and limb, personal welfare, continuity of employment, 
and good business,”’ 

We sincerely hope that this committee will not recommend the adopt’on of 
H. R. 4032. 

Mr. Hussey. Mr. Chairmat, that will leave Mr. Furey, Mr. 
Schenk, Mr. Krebs, and Admiral Shepheard next. 

Discussion off the record.) 

Mr. Maroney. I merely want to point out that we were pleased at 
the first day of vour hearings to find that the proponents of this bill, 
the International Longshoremen’s Association and the Americen Fed- 
eration of Labor, intend to limit its provisions to ships. That was 
not at all clear from the bill itself, and we saw all sorts of conflicts 
with State compensation laws, and so on. It has been made clear 
here and in the Senate that that is the purpose. I want to suggest 
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that you make that very clear in this bill and that you define 
place of employment that you are talking about to be a ship or shi 
on which harbor workers perform their work. 

Mr. Bailey. Or lighters or such like? 

Mr. Maroney. Yes, sir; vessels. In other words, make it so « 
that it does not apply shoreside; it applies to vessels only. 

Mr. Scnenx. Mr. Chairman, | should like to submit my statemey 
for the record and also a letter that our company received from |] 
Bureau of Employees Compensation in connection with our corporat 

safety plan. 

Mr. Baiey. If there is no objection, we will accept the forma) 
statement of Mr. Schenk and include the letter mentioned as part o! 
his statement. 

(The statement and letter referred to follow:) 


PREPARED STATEMENT OF ARTHUR H. SCHENK, Vice PRESIDENT, THE JARKA ( 


Mv name is Arthur H. Schenk and I am vice president in charge of the insurar 
division of the Jarka Corp. The company’s principal office is located at 
Whitehall Street, New York Citv. We are contracting stevedores and steams 
terminal operators and we are actively engaged in operations in the follow) 
ports: Searsport, Maine; Portland, Maine; Boston, Mass.; Bridgeport, Con: 
port of Greater New York (including New Jersey); Camden, N. J.: Philadelp 
Pa.; Baltimore, Md.; Newport News, Va.; Norfolk, Va.; Albany, N. Y.: 
Buffalo, N. Y. The company has been in business since 1919, and over the 
5 years our operations in the ports which IT have named have totaled in exces 
6 million man-hours per vear 

I have been associated with the Jarka Corp. since April 1921. From A) 
1921 until January 1, 1981, I was actively engayed in genera! operations a: 
during the latter part of this period was in complete charge of Joading and 
charging vessels both in the port of Greater New York and in several of the ot} 
ports mentioned heretofore. On January 1, 1931, T was assigned to matters 
taining to stevedore safety and elaims and continued in this eapacit vy to Decen 
1949, when I was elected vice president of the corporation in charge of the ins 
ance division, which includes the safetv department. 

We take great pride in the work of our safety department and feel that 
have made a real contribution to the welfare of our men and that our reeords |} 
this out. Our organization participated in the original drawing up of the 
port of New York Maritime Safety Code. This code was supplemented 
own organization in 1916 due to changes in various phases in the industry, nam 


advances made in mechanization, and we have published a code of our own w 


has been widely distributed to all of our key emplovees. Our organization 
also actively engaged in the revision of the port of New York Maritime Saf 
Code, which revision was published in 1950 

In our safety work, not only in the port of Greater New York but in the o 
ports as well, we have selected as safety enyineers men who have been active 
engaged in the actual loading and discharging operations of vessels and in st 
doring terminal operations. These men have had extensive training within « 
own organization in what we call our operating department. They have bh 
elected for their leadership and vision, as we have found that the suecess! 
safetv program depends on the actual know-how of the people chosen to lead 1 
operating supervisors toward carrying on their operations in as safe a manner 
is possible. This know-how consists not only of an expert knowledge of vess 
stowage but, also, complete familiarity with the gear and equipment necessa: 
to handle ali tvpes of cargo. In addition to this these men must also understa 
the actual make-up of the gear because stevedoring gear is something that 
made up by each individual stevedoring company and is all more or less tail 
made to fit the needs of the varied cargoes that are handled within the por 

Furthermore, we have found in our extensive experience that the employment 
of a safety engineer who is not thoroughly familiar with the psychological asp 
of longshoremen would detract from our safety program. Longshoremen 
general, will have confidence in, and respect the judgment of, people whom thes 
know have had experience in their particular field. Supplementing such trai: 
safety engineers we have appointed a safety supervisor on each pier. This n 
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is carefully selected from among the general supervisors of the operation for his 
ability to get along with the general employees and his knowledge of the opera- 
tion, and he must be a man who we know will follow the directives of the 
general safety engineer. [t is his duty to constantly supervise operations on his 
pier to see that the proper gear and equipment are selected and used and that 
the running gear of the vessel is in a safe and workable condition. The safety 
supervisor holds regular meetings with his foremen and other key employees. 
Such meetings are held once a month, at whicu time topics of safety that have 
arisen during the previous month are discussed. ; 

In order to further stimulate the interest in safety, our corporation instituted 
2 years ago a cash safety award incentive plan. Under this plan the safety super- 
visor of each location is given a cash award at the end of each month in which he 
has the lowest iost-time accident frequency record per 10,000 man-hours worked. 
In the early part of December of each year, a safety dinner is he!d at which are 
present all the people engaged in the promotion of safety in our organization. 
{t this dinner annual safety awards are presented, with a jackpot prize of $500 
for the location which has the lowest lost-time accident frequency for the 12 
preceding months. In addition to the cash award given the individual safety 
supervisor, an award pennant is presented to the location which is the winner 
for the 12-month period. Also, each recipient of one or more monthly prizes 
receives at this dinner the equivalent of the total of all such prizes presented to 
him during the vear. While this incentive plan may appear financially expen- 
sive, we have found that it stimulates a growine interest in accident-prevention 
work. 

To further implement our safety program, we have had constructed a working 
model of a cargo hatch of a vessel, a model of a portion of a pier, and a working 
model of a lighter. These models are accurate to tne smallest detail. The 
purpose of these models was to permit us to reenact any serious accident, with 
a view toward taking the necessary steps for prevention of a recurrence. These 
models are also used to design new gear and equipment that might prove safer 
than the equipment now in use. Also available for this purpose are scale models 
of all stevedoring equipment used in normal operations. 

Our models have been examined by the Safety Director of the United States 
Bureau of Emplovees’ Compensation and he is quite enthused with the idea. so 
much so that in the December 1948 issue of the Federal Security Agency Safety 
Bulletin, he wrote as follows (p. 21): 

“In the New York office of the Jarka Stevedoring Corp. stands a working 
model of a No. 2 hateh on a Liberty ship. It is made to scale and is complete 
with gear, cargo, and miniature crew. With this little marvel, wavs and means 
of operating safely and efficiently are studied and planned for perfection. New 
vear is devised and special handling is worked out. Should an accident oceur in 
spite of precautions, the scene can be duplicated with each member of the crew 
in place. The action can be followed through to determine cause and respon- 
sibilitv, and from there, further protective measures arranged. 

“The considerable cost, time, and effort represented in the construction of 
this model is typical of the true spirit of safetv. It is one of the great advances 
in the stevedoring industry.” 

The Safety Director has also been highly complimentary, in other issues of 
the Safety Bulletin, of our safety award incentive plan (issue of September 1947, 
p. 15) and of our first-aid system (issue of September 1949, p. 23). 

Knowing that accidents are inevitable, it has been our corporation’s purpose 
to see that the men who were unfortunate enough to sustain injuries would receive 
mmediate and professional care. For this purpose we have established well 
equipped first-aid stations with a doctor and registered nurse in regular attendance. 
This insures prompt and efficient attention to @ inan’s injuries and undoubtedly 
does much to save this man from loss of earnings and perhaps loss of life itself. 

Regular conferences are held with representatives of the Bureau of Employees’ 
Compensation, namely Mr. E. P. Herges, the Safety Director, and his assistant, 
Mr. Cole. These gentlemen confer frequently, not only with our organization, 
but with other stevedoring contractors and steamship operators in the port of 
New York and other ports. Because of these frequent contacts Mr. Herges and 
Mr. Cole have passed along to all contractors any improvements or any newl: 
devised safety measures or gear or equipment, regardless of where such equipment 
was originally devised. 

As a result of our safety program which I have outlined for you and which has 
been in operation for many vears, we have brought our lost-time accident fre- 
quency down to what we believe to be within normal limits for this industry 
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Of course, everyone realized that accidents as such cannot be eliminated, but jt 
is our constant aim to maintain our present low accident frequency and, if possible, 
to further reduce this figure. If any further reduction is to be accomplished, we 
believe it will be through our continuous efforts to educate longshoremen 
methods of safety: This we are doing through regular instruction of foremen a} 
safety meetings and by means of visual education through the use of motio) 
pictures and slides. 

We do not feel that legislation is required to further the cause of safety in th 
maritime industry, nor do we believe that any legislation which you might enact 
would be effective for this purpose. We fail to see how any governmental agency 
or bureau which you might create could do anything beyond that which tly 
stevedoring industry itself is now doing. In connection with any well-thought-out 
and well-organized safety program the proposed legislation would have onl 
negative effect. By this we mean that legislation would hamper, confuse, and 
to a large extent destroy the authority and the discretion which we now place j 
our well-trained safety supervisors. Today, with safety ever present in their 
minds, these men are free to make such changes in methods and procedures as 
will safely adapt them to the particular cargo being handled. If this propos: 
were to become law and rules and regulations were issued thereunder, change 
could not be made on the job. H. R. 4032 does provide for the granting 
variations from the rules and regulations on written request, but this is useless 
and meaningless in an industry where time is essential. Actually, we would 
not even be in @ position to ask our supervisory personnel to exercise their ow: 
discretion lest in doing so they subject themselves to criminal prosecution under 
this bill. 

In closing I wish to point out emphatically that, as far as safetv is concerned, 
the interests of employer and emplovee are identical. The emplovee wishes to 
avoid the pain and suffering and the financial loss which might follow an accident. 
The emplover wishes to keep his men continuously on the job with the highest 
possible efficiency. With this unanimity of interest, it is clear that the emplovers 
are doing everything that can be done to promote a higher degree of safetv. Enact- 
ment of H. R. 4032 would detract from, rather than support, their efforts. I hop: 
that your committee will recommend that H. R. 4032 not be enacted. 


FEDERAL Security AcCENCcY, 
3UREAU OF EMPLOYEES COMPENSATION, 
New York, N. Y., August 29, 1947 
Mr. A. H. SCHENK, 
Ins ‘rance Manage ge The Jarka Corp., 
New York, N. Y. 
Dear Mr. ScuenK: Under separate cover we are pleased to send vou six copies 

of the September issue of our Safety Bulletin. In this publication I am sure vou 
will be pleased to read the article covering the accident-prevention efforts of your 


organization 


e 
B 


We have long been encouraged by the vigorous and cooperative spirit in whicl 

1 have been materially contributing to stevedoring safety on the east coast \ 
me of the outstanding leaders in the industry, vour interest in the safety of veur 
workmen has proved of incaleulable value in the promulgation and extension of 
the stevedoring safety program here in the Fast 

In particular, we have appreciated the aid you’have extended in helping us 
gather visual and other factual material designed to strengthen the safety activi 
ties in this hazardous industry. You will note that many of the safety articles 
published in recent issues of our bulletin are illustrated by pictures taken of vour 
own operations. We hope that the meetings that vou have been having with our 
Safety Representative, Mr. Cole, are proving as helpful to vou as they have bee: 
to us 

I believe vou will agree that the results so far attained are most encouraging 
and that with sustained attention to these matters substantial savings will be 
obtained. 

Very truly vours, 
E. P. HERCEs, Safety Director. 

Mr. Battery. The committee will now stand in recess until 10:30 
o’clock June 22. 

(Thereupon, at 12:25 p. m., the committee recessed until 10:30 
a. m., June 22, 1951.) 
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FRIDAY, JUNE 22, 1951 


Housrt or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON EDUCATION AND LABOR, 
Washington, D.C. 

The committee met at 10:30 a. m., pursuant to recess, in room 429, 
Old House Office Building, Hon. John F. Kennedy (chairman of the 
subcommittee) presiding. 

Present: Representatives Kennedy, Bailey, and Kearns. 

Present Also: Fred G. Hussey, chief clerk; David N. Henderson, 
assistant general counsel; and Russe!l C. Derrickson, investigator; 
all of the Committee on Education and Labor. 

Mr. Kennepy. Admiral, we appreciate your coming up very much. 
Anything you have to say I know will be of great benefit to the sub- 
committee. Would vou proceed? 


STATEMENT OF REAR ADM. H. C. SHEPHEARD, CHIEF, OFFICE OF 
MERCHANT MARINE SAFETY, UNITED STATES COAST GUARD 


Admiral SHepHEARD. | might start off by saying that the Treasury 
Department has not been formally requested to coniment on the bill. 
Of course, the Coast Guard does have a vital interest in these hearings, 
because it is the prmeipal maritime agency that has cognizance over 
maritime safety. It has been for that reason that Admiral O'Neil, 
the Commandant, had directed me to attend these hearings, and be of 
such assistance to the committee as I could be. 

| do not have any prepared statement to submit. What I do have 
to say has pot cleared the Secretary’s office or the Bureau of the 
Budget. 

| have been engaged in the past 27 vears in accident-prevention 
vork in the marine field. Like other witnesses [ am in accord with 
ihe aims of your proposed bill, but | am opposed to the enactment of 
his particular legislation. This bill) would create or authorize 
wnother Federal agency to promulgate rules and regulations pertaining 
to the design and construction and operation and management, 
nspection and even covering dangerous cargoes of vessels. 

The authority for the discharge of those activities has been vested 
n the Coast Guard, or the former Bureau of Marine Inspection ard 
Navigation since 1838. The bill, if enacted into law, would establish 
wother agency of Government with which the shipowner would have 
to deal in order to carry on his business. It would duplicate the au- 
thority now in the Coast Guard, and, in my opinion, has great possi- 
bilities of leading to hopeless confusion. 

lf an interesting paper that was presented before the Society of 
Naval Architects and Marine Engineers a few vears ago, entitled 
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“Various Governing Bodies and the Effect of Their Regulation: 
Shipping,” it was pointed out that this matter could not be o 
stressed as to the number of agencies with which the shipowner ha 
deal, for in the final analysis, it may be the criterion as to whetli 
not we shall continue to have a merchant marine. 

I do recall when the first Chairman of the Maritime Commissio 
took over, Mr. Joe Kennedy. He referred to it as ‘‘Heinz 57” varieties 
I can assure you that there are more agencies in this field today 
than when Mr. Kennedy took over in 1936, and when this paper 
written 3 vears ago. Admiral Land likewise condemned the m 
plicity of Government agencies mixed up with merchant marin 
activities. 

It will be seen that if this bill goes through, we are going to hay 
more laws and regulations when the real need is for simplification and 
consolidation. 

There are three approaches being made to the problem by th, 
proponents of the bill carried in this proposed legislation. They ar 
educational. They hope to attain that through promotional activities 
Then they cover the design, construction, and operation of the shi 
and its gear, and in the field of inspection and investigational work 
The third is the dangerous cargoes, the handling and stowage of suc! 
cargoes. The proposed legislation will allow the Secretary of Labo: 
to develop and enforce such safety legislation under a broad safet 
program covering all three phases. To that, of course, could 
added a fourth one on the healthful and sanitary conditions, which 
my opinion should be handled by the Public Health Service, who a 
already in that field. 

I would like to ask the committee to consider the activity of 
Coast Guard in these three fields and also to consider how applica)! 
the Coast Guard organization is to an extension of any authority 
which you might deem necessary to achieve the aims of the bill. 

In the promotion and educational field, we do put out a monthil 
publication, called the Proceedings of the Merchant Marine Coun 
This month’s issue which came out a few weeks ago has a lead artic! 
entitled “Accident Prevention in Connection With Loading and Dis 
charging of Cargo.’’ A former issue has about 40 lessons on casualties 
many of them affecting stevedores. 

Again, we engage in all the safety conferences and council meetings 
throughout the country, We believe in self-regulation, and we hay 
sponsored and are sponsoring many programs along that line. W: 
believe that one is more readily persuaded by reasons that he himse! 
discovers than those which have been suggested by others. 

Now, in connection with the design and the construction of ships 
and the fittings and its gear, manning its operation, the Coast Gua 
has very broad powers. It has promulgated extensive regulations | 
these fields which have the force of law. The Coast Guard standards 
are recognized as the highest in the world. They begin with 
approval of plans and specifications of the ship. Dangerous pla 
require protection, The eargo gear must be designed with a suita! 
factor of safety and tested with overloads. 

In operation aboard the ship, it is the practice to station a licens 
officer forward and one aft when the cargo is being worked, and o 
of the principal duties of these officers is to see that the stevedo 
perform their work in a safe manner. The failure on the part of th 
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oflicers to provide safe cargo handling gear or sefe access to and from 
the ship for the stevedore subjects those licenses of those officers who 
are on duty to suspension or revocation. 

Authority does exist for the Coast Guard to promulgate detailed 
specifications on cargo booms, shackles, running gear, and the like. 
Such regulations have not been issued and generally speaking | do 
not believe they are necessary for American ships, and | believe you 
have heard testimony to that effect. But had investigations of the 
past indicated failures of gear of such importance to warrant detailed 
regulations on American ships, they would have been promulgated 
long before this. Investigations are made of all casualties aboard 
ship by the Coast Guard, including those involving longshoremen and 
harbor workers. The main purpose of the investigation is to determine 
if possible what action might be taken 

Mr. Kennepy. Admiral, lam sorry. This committee may adjourn 
because the House is meeting at 11. We would like to ask you some 
questions, if we could, and perhaps you may continue. 

Mr. Kearns and Mr. Bailey have to leave at 11 and perhaps you 
can finish your statement. Would that be agreeable for you? 

Admiral SHEPHEARD. Quite all right. If I had two more minutes, | 
could probably give you a solution to your problem. 

Mr. Kennepy. All right. [| hope vou will continue. 

Admiral SuepHearp. | think I could probably answer some of the 
questions today. We have investigated all of the casualties and I 
have heard of a case mentioned here, and before the Senate committee, 
of the three stevedores going below deck who have lost their lives 
because of the fumes of dry ice. 

[ have heard the proponent of the bill being asked, ‘‘What pro- 
vision would you take to prevent a recurrence of that accident,’’ and 
he said, “It would be something to the effect that the owner must keep 
his cargo holds gas free.”’ 

Over a year ago, and I have the regulation here, and I can quote it 
for you, the Coast Guard took more drastic action than that, and 
prohibited the use of dry ice for under-deck stowage. So we will 
not have any more stevedores losing their lives as the result of that 
accident. 

Mr. Baitey. You were speaking of the Tacoma, Wash., incident? 

Admiral SHepHeARD. That is right. It was a regulation on the 
books, and it has been there for months prohibiting the use of dry 
ice If a shipowner should do it, and we find out about it, and there 
is loss of life, we will have the Department of Justice prosecute him 
under the criminal statutes. 

One other example I heard in all of these hearings, where they 
need the legislation, was of a stevedore who fell through a guardrail 
and was drowned, and ‘‘this is the kind of thing we are trying to 
correct.” The Coast Guard does have regulations as to the height 
of the guardrails and the number of courses in the guardrails for 
both crew and passengers. For heaven’s sake, we do not need an- 
other set of regulations to protect the stevedore or the butcher who 
might come aboard. It has been stated that there will be need of 
regulations by the Secretary of Labor applicable to the ship, the cargo 
rear, and the conditions in the hold. If the examples I have cited 
are not sufficient evidence of the authority, 1 will cite you a multi- 
plicity of laws and regulations and operational procedures in effect 
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designed to protect the stevedore. It has been stated before this 
committee that additional personnel will not be necessary to admin- 
ister the provisions of this bill. If such is the truth, to get results 
I am of the opinion that the administrators are going to need a magi: 
wand. The stability of a ship is an important consideration in con 
nection with the safety of personnel aboard ship while loading. The 
Coast Guard hes a staff of naval architects who are in daily contact 
with shipowners and private naval architects. Will the authority 
mentioned in this bill specify under what conditions locomatives 
may be loaded? Will they conduct inclining experiments and 
determine the elements of the ship’s stability? If they need to 
protect the lives of personnel aboard, they will need naval architects 
engineers and electricians and men with practical seagoing experience 
in the merchant marine. 

All this the Coast Guard has. The subject of maritime safety 
not a matter for consideration on a national scale only but also on an 
international level. In both fields, the administration of marin 
standards has been delegated by the Congress to the United States 
Coast Guard. The international regulations pertaining to dangerous 
cargoes are contained in a safety of life at sea convention, and thi 
United States regulations promulgated under authority of R.S. 4472 
are contained in this voluminous document entitled, “Explosive o1 
Other Dangerous Articles Aboard Ship,” and they cover the inspection 
and testing of cargo gear for the handling of such commodities, and 
they are applicable to both American and foreign ships. 

Now, an important amendment to these regulations has been pre 
pared and is now awaiting public hearing before the Coast Guard 
Merchant Marine Council, and it has to do with the packaging, stow 
ing, handling of radioactive materials and is designed primarily fo: 
the protection of the longshoremen and other persons. 

Many of the Coast Guard regulations apply both to, as I said, the 
foreign ship and also to the piers. I understand this bill is only im 
tended to apply to the ship. ‘Testimony has been introduced to thi 
effect that the States can do a more effective job. That can only lead 
to confusion. 

I point that one out to you. No doubt the States will receiv: 
Federal grants to begin with to carry on the contemplated experiments 
and some ports are more interested im the promotion of the port tha 
they are in the safety of the stevedore and the populace. It has not 
been unknown to remove restrictions on dangerous commodities in 
order that the port would be in a favored position. Port-promotion 
activities should be under control of safety-minded authorities which 
is not always the case. 

Another reason why I disagree with the idea that the States can do 
a better job is that each State may have different standards. They 
would have no central authority. The uniformity may not be too 
important in the case of a factory, but here we have a ship moving 
from State to State with different standards and interpretations, and 
no central administrative authoritv. This can only lead to confusion 
The mobility of shipping demands uniformity. Surely a regulatio: 
applicable or necessary in Portland, Maine, is equally applicable an 
important in Portland, Oreg., and Federal regulations are the only 
solution with a central authority aimed to establish uniformity. 

I believe the Coast Guard is ideally suited for that sort of work. A 
few vears ago the Congress passed the Administrative Procedures Act 
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and it could have been modeled after the procedure of the Coast 
Guard in the promulgation of its regulations, because we were per- 
forming in that manner before the act was put on the books. | 
mention that because | have heard of several different methods of how 
we might work under this bill. When proposing a code we first work 
jt out with experts, and then we hold the public hearing. 

I also wish to make clear that if the Coast Guard 1s likely to pro- 
nulgate any code of regulations to promote shipboard safety, it will 
be prepared by the Coast Guard in consultation with experts before 
Congress is asked to extend its authority. That bas been the past 
practice of the Coast Guard and one I strongly recommend to Congress 
that they insist from all of the administrative agencies of the Govern- 
ment seeking to promulgate regulations having the force of law. This 
practice I believe will tend to curb bureaucracy. It is net construe- 
tive for me to condemn the bill without offering a solution to a problem 
which I believe could develop into a dilemma. Even although a great 
deal is being accomplished both inside and outside the Government in 
line with the aims of this bil, and even though I am an opponent of 
the bill, LT believe some action can be taken for the safety of the long- 
shoremen. 

The action t have in mind does not require legislation at this time. 
The project which I have in mind has been having the attention of the 
marine underwriters and naval architects, marine engineers, ship- 
owners, and the Coast Guard for some time. It is the establishment 
of a code for cargo gear. 

The Coast Guard has the authority to establish a code, as I said 
before, but instead, in line with the policy of self-regulation, it has 
requested the authorities in the industry to consider the establishment 
of such code. Upon completion of the code, the Coast Guard recom- 
mends the administration of the code by the American Bureau of 
Shipping. The American Bureau of Shipping is a nonprofit organiza- 
tion established for the purpose of classing ships for insurance. The 
\BS is an outstanding technical organization in the marine field. 

At the expense of the shipowner, the cargo gear would be inspected 
and tested by the ABS when the ship was built. Complete data 
would be issued for the guidance of the ships’ owners and stevedores. 
The gear would be inspected annually by the ABS and so noted on a 
cargo-gear certificate. It has been stated by several witnesses before 
the committee that the gear on American ships is satisfactory. Gen- 
erally that is correct. But here is where the foreign ships come in. 

When the code is completed, and in operation, | would recommend, 
with reservations, the ratification of an international convention on 
the subject of cargo gear. The reservations | would have in mind 
would be that our own code would be accepted under that ratification, 
and also the way that would work out. Then the Coast Guard would 
be authorized to board any ship to check to see whether or not it did 
have a cargo-gear certificate. Lf it did not have such a certificate, 
then we would put it through all of the tests that we believe necessary 
to comply with our code. 

That is not setting a precedent, because we do that in connection 
with ships coming into our ports today. There are reservations made 
io international safety at sea conventions that have been ratified by 
the Senate. When a vessel is obviously not in compliance, we board 
it. You might recall a vear ago there was a vessel in New York that 
was going to carry out 600 students to Europe. The Coast Guard 
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boarded it and found it was not in compliance with the internatio: 
standards, and the vessel was tied up. 

Today most foreign countries are asking us to go to foreign ports 
inspect their vessels. They fear the action that the Coast Guard 
might take in preventing them to sail from an American port. I a 
sure if we boarded a few of these substandard ships with substandard 
cargo gear, and delaved their vessels until they were tested and 1 
newals were made, that they would soon find that it was more econom- 
ical to arrive in our ports with sound gear. 

Mr. Battey. Are you doing that very thing? 

Admiral SHEPHEARD. | said, sir, that was my proposed solution to 
the problem of a ratification of a convention by the Senate, and the: 
having the Coast Guard given complete authority. Today we onl 
have it in connection with certain types of cargoes. 

Mr. Battery. On American ships? 

Admiral SHerHearb. On certain types of cargoes we have it both 
on American ships and on foreign ships. 

Mr. Kennepy. Are you finished, Admiral? 

Admiral SHepHEARD. There are other programs that we have in 
mind, but I prefer not even to mention them at this time. 

Mr. Kennepy. 1 am sorry that vou were rushed this way, becaus: 
| know that your testimony is of great value to the committee. If, 
at any future date before the hearings close, vou wish to give an) 
supplemental statement, we would be glad to put it in the record. 

Admiral SHEPHEARD. Thank you. 

Mr. Kennepy. There are a couple of questions | have and I kno 
Mr. Bailey has. Could you tell me what is the primary purpose o 
vour inspection of vessels along the Atlantic coast? Is it for thei 
seaworthiness or are you looking with a particular eye to the safety 
of the gear that the longshoremen use in loading and unloading th: 
cargo? 

Mr. SHepHeARD. We are interested in both. We are interested i: 
the safety of every person who puts his foot on the gangway of a ship 
when it is in port. 

Mr. Kennepy. Is your primary concern with respect to loading o 
cargo as to dangerous cargoes? Is not that your primary purpose? 

Admiral SHEPHEARD. The regulations are much more voluminous 
in connection with dangerous cargoes. That ts true. But as [I hav: 
pointed out, we would hold the ships’ officers responsible for furnish 
ing to the stevedores unsafe gear that cause an accident. 

Mr. Kennepy. Do you inspect the gear of any foreign ship tha! 
comes into, say, the port of Boston? 

Admiral SHerpHEArD. We do not inspect the gear of any foreig! 
ship. That is the twilight zone, I might say, the hazy spot of this 
whole thing. But I have offered you a definite solution to that. 

Mr. Kennepy. When we were in Boston we went down on one 0 
those ships. and the safety conditions were deplorable. 

Admiral SHepHearp. If that ship should carry any of the cargoes 
that are mentioned in here, then it would be subject to the regulation 

Mr. Kennepy. | do not think it did. I think it had something to 
do with the making of mothballs, which was a rather unhealthy 
eargo. But I am not sure it would come under your regulation. 

I do not quite see where there is going to be this great conflict 
between your authority and the authority that would be given to the 
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representatives of the Secretary of Labor. I do not think that the 
nwgulation section 41 (a) which says that every employer shall furnish 
nd maintain employment and a place for employment which shall 
be reasonably safe and healthful for his employees, and every employer 
shall install, furnish, maintain and use such methods, processes and 
safeguards including methods in sanitation and hygiene as are reason- 
ably necessary to protect the life and safety of these employees. I do 
not think that is in basie conflict with your authority, Admiral. 

Admiral SHepHearD. I am not so concerned with the language of 
the bill as T am with the interpretation of the bill by the proponents 
that have appeared here. They have only mentioned two things 
which are in need of correction before the committee. 

Mir. Kennepy. I do not think their testimony was necessarily 
lefinitive testimony on behalf of this bill. I am trying to look at the 
language and see what the language says. That is what we are con- 
erned with. Ido not really see how this language, which is interested 
n the immediate problem of the condition of the gear of these ships, 
with respect to loading and unloading cargo, would necessarily, if it 
was limited to that, interfere with vour prerogatives. 

Admiral SHerpHearpb. I am not a lawver, but I would be in a better 
position to answer that question, and I think you would be in a better 
position to decide it, if vou insisted that they present the regulations 
which they desire to administer. 

Mr. Kennepy. Would it not be obvious that they would not be 
able to write to the representatives of the Secretary of Labor to put 
inything into any code or regulation that did involve any of your 
authority? Is it not obvious, and can we not make sure that they do 
not write anything into any code or regulation that at all interferes 
with the degree of your responsibility? Is not that easy to do? 

Admiral SHepHearp. If that was written into the bill, they would 
not have much to do. 

Mr. Kennepy. I am not sure of that. From the look that we got 
at some of the operations, both in Boston and New York, and I think 
ve looked at one or two American ships which I agree were in much 
better shape, | am not sure that the job being done on the gear that 
the longshoremen use is an ideal job. 

Admiral SHerHEARD. On American ships? 

Mr. Kennepy. Even on American ships. After all, the report of 

Prof. Nathan Feisinger on the west coast, after his inspecting a lot of 
\merican ships, indicated that the condition of those ships was not 
leal, and 1t was subscribed to by labor and management. 

\dmiral SHepHEARD. Very well, then. Suppose it is not as it should 
be on the American ship. There is an organization within the Coast 
Guard called the Merchant Marine Council. That council is composed 
of Coast Guard officers. It has several panels of experts from the 
industry that consider problems of various types. 

Now, when we get into a number of these dangersous cargoes 
and we find radioactive materials with gamma rays, alpha, beta, and 
soon, I am no expert. I cannot pass on that. I have to find some- 
one that is an expert who can advise me. We work the problem 
out with those people and then we hold public hearings. The entire 
ndustry knows that such an organization in the Coast Guard exists, 
ind they know that the authority exists for the Coast Guard to pro- 
mulgate regulations on that gear. 
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Mr. Battey. Do you delay the landing of the ship and admissio; 
of it to port until vou have determined those things? 

Admiral SHEPHEARD. I did not understand, sir. 

Mr. Battey. Do you delay the entry of a foreign ship, we will say 
when you find conditions like that, when you inspect it, for a num} 
of days until you convene this council and determine just what th 
situation is aboard? 

Admiral SHePHEARD. I do not think you are following me, \{; 
Bailey. I was talking about the American ship and the machin 
now set up to correct the situation such as the chairman mentione 
We are doing things right along in connection with the America 
ship. I have plans of cargo gear and new types of hatches, and ow 
recommendations for alterations to make them more safe so that th 
cargo hook would now drop them down on the stevedore. 

In answer to your question, Mr. Bailey, about the foreign ship 
thought I made it clear if this convention were passed, we would ha 
complete control over the foreign ship. I said that if a foreign shi 
arrived in port with substandard gear and we had that authority, an 
that is the twilight zone, we just do not have it now, but with « 
ratification of this convention which is no precedent, we would the: 
require the vessel to put that gear in order. We would inspect ii 
test it, require new rules as might be necessary. Every foreig: 
ship has an agent here and the agent in the United States might 
be the agent for dozens of ships, and he would soon be advising 
foreign owners that they better get their cargo gear in order befor 
arrival in United States ports, because they are going to be delaye 
and it is coming to be more economical for them to have the gear i 
shape beforehand than have the Coast Guard make the inspection 

Mr. Battey. Admiral Shepheard, I take it from your testimony 
that you think that any added legislation in this field should be giver 
to the Coast Guard. 

Admiral SHepHearp. From what I have heard before the com- 
mittee, if there is need for legislation it should be. | have indicated 
what action of Congress | recommended. 

Mr. Baitey. That would be giving more authority over foreig 
bottoms. 

Admiral SHepHEARD. That is correct. 

Mr. Battey. Since vour Coast Guard has the authority, vou hay 
got to accept a certain degree of responsibility. You will ag 
with me. 

Admiral SuepHearp. We never shirk any responsibility, sir. 

Mr. Baitey. What explanation do you have to offer with respect 
to this Tacoma incident in which the three longshoremen lost thew 
lives? I assume from your statements that your Coast Guard 
inspected this ship before those longshoremen went in the hold anc 
were overcome by fumes? 

Admiral SHerpHEARD. No, sir. We had made no inspection of that 
cargo hold while that condition existed in the cargo hold. 

Mr. Bartey. What does your inspection consist of if you did 
determine that? 

Admiral SHEPHEARD. I can assure you that no one has indicate 
that there would be any need of any inspection by any Federal agenc) 
or State agency. 
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Mr. Baitey. That is on the point of some of the questions I asked 
some of the previous witnesses. Does the Coast Guard demand and 
vet an itemized statement of the cargo or manifest of that ship as a 
prelude to the examination of that? 

Admiral SHerHearD. Congress itself has spelled out the extent of 
our activity in connection with that. We have spelled out here 
certain standards that the ship owner is to adhere to. 

Mr. Baitey. To what extent do you see that he does adhere to 
them? Evidently somebody was at fault there for allowing the men 
to go into the hold with the condition existing there. There had 
been no inspection by the Coast Guard or anybody else. 

Admiral SHEPHEARD. That is quite true, and I do not contemplate 
that there should be. 

Mr. Baitey. If you do not have authority, would not you want 
wuthority to inspect the cargo of foreign ships? Do you have it? 
Let us be frank. 

Admiral SuerHearp. No, we do not have the authority. I do not 
believe any appropriation committee is ever going to give any Gov- 
ernment agency sufficient personnel to board every ship that comes 
into port and examine its cargo manifest and issue a gas-free certifi- 
cate to a cargo hold before a longshoreman goes down there. 

Mr. Bartey. Until that does happen, you are doing a part-time job. 

Admiral SHerHearp. No, I think we are doing a better job than 
that. I have heard the proponents of the bill say they would merely 
order that the owner of the holds have his ship gas free. That is all 
they are recommending. But the Coast Guard has taken much more 
definite and positive and drastic action by prohibiting the use of 
lryv lee for under-deck stowage. There will be no more stevedores 
that will lose their lives such as in Tacoma, because of the prohibi- 
tion that the Coast Guard has already placed against it. 

Mr. Barney. How would you know whether it was in the hold or 
ibove deck without an inspection of the ship, or without an itemized 
statement of their cargo or manifest? 

Admiral SuepHearp. | have already explained that. If there was 
a violation and there was loss of life, that case would be 

Mr. Barney. We are interested in preventing these things not 
ibout who has to pay for it afterwards. Of course somebody is 
responsible, and somebody will have to pay, but we want to prevent 
the loss of life. 

| know it would be probably costly and probably delay the landing 
of ships, but I am asking these pointed questions so that we can get 
lown to practical ground. There is one other incident I want to ask 
vou about. In our inspection, I can not recall whether it was Boston 
or New York, but there was a ship clearing for Marseilles, France, 
and they were loading at the time some huge crates of sheet metal 
veighing 1,800 pounds, about 30 inches long and 27 inches wide, at 
the time we inspected that. They were stowing the cargo in the lower 
holds, and they had even stored that cargo to cut off the escape hatch, 
and they were using a jacob’s ladder for ingress and egress of that 
hold with some 8 or 10 people working there. 

Who is responsible for a situation like that—the Coast Guard? 

Admiral SuHepHnarpb. No, sir. It is not. But for a hazardous 
ondition that does exist aboard there, we would hold the licensed 
officers responsible. 
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Mr. Battey. Do you have an inspector on all those docks to |o 
that over? 

Admiral SHEPHEARD. NO, sir. 

Mr. Battey. When does your inspection take place? 

Admiral SHEPHEARD. Of what, sir? 

Mr. Batmey. Of an individual ship coming in? 
inspection of it? 

Admiral SHEPHEARD. We inspect a ship annually, and if it is ; 
passenger ship we inspect it three times a year. If it is damaged 0 
goes into dry dock, we inspect it. We inspect it on the complaint o! 
anybody. If the stevedores had any fault to find with the carg 
gear of an American sbip, all they have to do is advise the district 
officer of the Coast Guard, and they have an inspection. 

Mr. Batniey. I will go into that in a minute, as to the matter o| 
cooperation that you get from the stevedores and longshoreme: 
But one other thing—vour architects and naval experts in naval 
construction have no say whatever about the construction of a foreig: 
ship. You know nothing about that until it attempts to land in o1 
of our ports. 

Admiral SHepHeArD. It is generally true except in a passenger ship 
and we have considerably to say about that. 

Mr. Battey. You mean the plans for that ship are submitted for 
approval? 

Admiral SHEPHEARD. No. We see to it that a foreign passenger 
ship does have a safety-at-sea certificate issued by the country whos 
flag it flies. That certificate we examine. 

Mr. Bartey. Does the foreign country’s standards meet th 
standards of your Coast Guard? 

Admiral SHEPHEARD. We have gone into extensive internation: 
conventions on the subject. 

Mr. Bariey. Sort of a reciprocity agreement? 

Admiral SHEPHEARD. That is correct, sir. Our. standards a 
higher than the international standards, and several of the signator 
countries to the safety at sea convention’s are higher. But it is | 
an international basis. 

However, I mentioned a ship that came into port that did not 
our opinion meet the standards set down by the safety at sea con- 
vention, and we tied the ship up. She was not permitted to carry 
600 students out of the port of New York. 

Now, as a result of that incident, we are having all sorts of inquiries 
from foreign countries to come to their country to make inspections 
in order that they are not going to have any difficulty with the Coas' 
Guard on arrival here. 

Mr. Battey. Is that feasible or practical from the standpoint 
safety or standpoint of expense? 

Admiral SHEPHEARD. It is illegal. We are not permitted to leay: 
the country to make an inspection. I use that as an example 
what we could do with a foreign ship with substandard gear coming 
into an American port. 

Mr. Bartey. You have authority now to do that, that is, tie th 
up until it is corrected. 

Admiral SHEPHEARD. Only a passenger vessel. The ratification of t! 
international convention on cargo gear would give us that authori 

Mr. Battey. Would you recommend that that be done by 


Coneress? 


Do you have a 
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(Admiral SHEPHEARD. Sir? 

Mr. Baitey. Would you recommend congressional action to set up 
that international agreement? 

Admiral SHerpHearpD. I did make that recommendation. But | 
said that I did not think any legislation was necessary at this time. 
When I believe that we have the code in shape to come to you and 
say, “This is what we want to do; now please give us the authority to 
do it,” that is time enough then to consider legislation. 

\ir. Battey. There is one other thing, Admiral. Krom the obser- 
vation of the committee on their inspection with respect to the differ- 
ence in the situation that we found in the ports of Boston and New 
York, conditions were decidedly better at New York than at Boston. 
One of the things we noticed particularly in Boston was that there 
was no attempt that I could find to have any kind of a safety code of 
operation, no cooperation between the longshoremen and the steve- 
dores. The stevedores had had some conferences intermittently on 
the safety matters, but they did not have the longshoremen in on the 
proposition. To what extent do you get cooperation from both of 
those groups? 

Admiral SHEPHEARD. The longshoremen? 

Mr. Battey. Yes; and the stevedores and the agents, in the matter 
of safety. 

Admiral Sueruearp. I would not say too much. 

Mr. Battey. I got that very impression from questions I asked up 
there. 

Admiral SuerHearbD. That is right. Incidentally, | might mention 
that in all of our work in this self-regulation field that I have men- 
tioned, that is, the promotional field, and my visits to the National 
Safety Council meetings all over the country, American Merchant 
Marine Conference, where we have a panel on marine safety and 
stevedoring safety, | have never seen a single proponent of this bill at 
any of these affairs. But if we promulgate a regulation through our 
Merchant Marine Council, we hold open public hearings that they 
can come in and advocate standards for us to adopt. We have the 
authority today to set forth those standards for American ships. If 
they are not satisfactory, why does not somebody come and give us 
some proposals that we will consider and that we will hold public 
hearings on. The proponents have stated that the American ship is 
QO. K. 

Mr. Battery. Now, applied, we will say, to a foreign ship, I take it 
that the landing gear, the gangplank, if you want to call it that—in 
the Ohio Valley on a steamboat we call it the gangplank—who controls 
and regulates that type of equipment? They were so much better in 
New York than Boston that it was outstanding. Who is responsible 
for the inferior and dangerous ones? 

Admiral SHepHearD. We have the authority to spell out specifica- 
tions on all sorts of things, and that is one of them. What we do 
again is hold the licensed officers aboard the ship responsible if a 
suitable gangway is not out. I mentioned that the stevedore is pro- 
tected through our control over the licensed officer. 

Mr. Battey. Then you wait until an accident happens before you 
vo after them. 

Admiral SHeEPHEARD. You can write all the regulations from now 
io doomsday and still you can have accidents. 

Mr. Battey. Not if you had good equipment. 
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Admiral SHepHEArRD. No; but you do not need the regulations 
have the good equipment. There are some things, gentlemen, t! 

I do not think you can write regulations on. This may not be on 
but | would like to use an example of the type of thing that you eam 
write a regulation on. None of us agree that a child should be spank 
or whipped, but try to write a regulation on matters like that. Tha: 
is an analogy of some of the things we are expected at times to w: 
regulations on. 

Mr. Battey. What additional authority would you ask if it is to | 
accorded to the Coast Guard? Let us get that on the record. 

Admiral SHepuearp. You have it on the record. At the instig 
tion of the Coast Guard some time ago, our underwriters, our ship 
owners, our marine engineers, our naval architects, were asked 
consider the establishment of a code for cargo gear. They are con 
sidering that now. When that cargo gear code has been established 
the Coast Guard will then be in the picture, and if in our opinion that 
code is comparable to the standards laid down by the internationa 
convention on.cargo gear, | would recommend that the conventioi 
be ratified and that the Coast Guard be made the competent authorit) 
to administer that code. 

Mr. Battey. That seems to be a fine idea, except vou are leavin: 
out the one factor that is probably the cause of this proposed legisls 
tion, and that is that vou are dealing with the shipowners, the sh 
agents, the stevedores, and vou entirely forget the fellow who is mor 
or less likely to be injured and that is the longshoreman. What pari 
has he had in the preparation of it, and are they acceptable to him 
| found out in my questions both at Boston and New York there was 
a lack of cooperation between the agents and the stevedores and th 
longshoremen even to the point where it was not discussed in thei 
bargaining agreement, that is, the matter of safety regulatons. Ap 
parently no attention has been paid to it. Particularly was tha 
true in Boston 

Now, inthe formulation of this code, is not there somebody connecte 
with the longshoremen that has an idea that might not have occur! 
to the shipowners and the Coast Guard? You are simply leaving 
out one of the factors that is going to continue vour agitation fo 
additional legislation. I think your idea of a code of that kind ts an 
excellent one, but let us get all of the factors in. 

Admiral SHEPHEARD. Yes; but my experience ts that if vou get tl 
people that I mentioned in support of such a program, it will be fa 
more effective than insisting that the Government do it all. In con 
nection with this code as it is now, they will have under consideratio: 
the welding or the metal that FOeS into a king post. Some of thes 
things the longshoreman is not qualified from a technical point o! 
view to determine. 

Mr. Bathey. One more question, Admiral. You said the Coast 
Guard did not want to assume responsibility for sanitary conditions 
that you thought that belonged to the Department of Health. 

Admiral SHepHearp. I did not sav that we did not want to tak 
responsibility for the sanitation of the ship. .We do have some re- 
sponsibility. But it is a minor one due to a recent amendment o 
the laws that place greater responsibility on the Publie Health 
Service. 

Mr. Battey. Would your responsibility extend to the situation that 
we found at Boston where they were using these old pseudo milk 


. 
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ans. rusty inside, and out, for drinking purposes? Who is responsible 
for that? If vou can control gear and equipment on a ship, why 
is that permitted? 

\dmiral SHEPHEARD. I do not know why the stevedores put up 
with unsanitary conditions as far as their drinking facilities are con- 
cerned, 

Mr. Baitey. It appears to me that the cost of it is so little it ought 
to be corrected without an argument. 

Admiral SHerHearp. That is true. There are facilities available. 
| have never seen a ship loading or discharging where you put men 
down in the cargo hold and leave them there for the whole 8 hours. 
He is up and down. There are sanitary facilities that are available 
when he is out of the hold. I know you cannot pass down drinking 
cups in this sort of thing, but I cannot imagine a stevedore using 
those. 

Mr. Battey. No, I can follow you on that. But L still think there 
are more sanitary means for drinking purposes than the use of those 
cans. They look unsanitary. Maybe they are not. I am_ sure 
other methods could be devised. 

| think that is all. 

Mr. Kennepy. Thank vou, Mr. Bailey. I think the committee 
counsel has a question. 

Mr. Henperson. Admiral, I would like to request for the subcom- 
mittee, if you will, to give us your authority to make these inspec- 
tions in this field, and to show us the extent of vour authority and 
how that is carried out. If vou can do that more completely than 
you have done it in vour testimony this morning it would be helpful. 

J would also like to request that you present as exhibits the stand- 
ards and manuals, anything that we can study that will be of some 
help to tie into your testimony this morning. 

Admiral SHepHearp. May I ask you a question? Do you want all 
of the laws and all of the regulations that the Coast Guard admin- 
isters? 

Mr. HrenpEerson. J am going to leave it to vour judgment to fur- 
nish us what will be helpful to us. J am not going to ask for every- 
thing. That would be impossible. Whatever you think pertains to 
our hearings. 

Admiral SHerpHEARD. I have quoted the broad authority of the 
Coast Guard in this field, and to cover it I would have to back a little 
truck up to bring it all up here. 

Mr. Kennepy. Admiral, I think this is pretty germane, because 
vou have raised the point whetber or not this bill would cross into 
your jurisdiction, and if we are going to decide the limit of your 
jurisdiction, we ought to know more about the sources of your au- 
thority. Is not there any way you feel you could give us some 
booklets, and so forth, that would be germane? 

Admiral SHEPHEARD. There are so many that I would have to sub- 
mit them all. On the laws alone, there are about three quarters of a 
million words in those. 

Mr. Kennepy. We are not interested in the regulations dealing 
with lifeboats and the design of the craft. We are interested in the 
regulations dealing with your inspection of gear used by longshore- 
men loading and unloading cargoes. There must be some parts of 
Noe: regulations that have to do with that, and you could give us 
that? 
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Admiral SHEPHEARD. Yes, I will try to pull up something along 
that line. A ship’s officer has to have the qualifications to see that 
the ship is loaded properly and safely exists with the stevedores 
aboard and so on. That is one of the qualifications that we decid 
necessary prior to the issuance of a license to that man. 

To put my finger right on a law that authorizes us to do that would 
be rather difficult. But I have pulled out from our examinations aj 
random some questions that are asked of these men which are very 
germane : 

What is vour responsibility in the upkeep of cargo booms? Would vou | 
the loading of vour vessel in the hands of the stevedore? All cargo gear shi 
be taken down and overhauled periodically 
everybody knows that, this is not a question, but we just make the 
statement twice a vear at least, and more frequently in the case 
of vessels on short runs: 

State what vou would inspect and how vou would overhaul the cargo run 
year 

Mr. Kennepy. [ think anything like that would be very good if yo 
could make it part of the exhibit of the committee. Would you Jeay 
that with us and anything else that you think would be helpful to 
the committee? 

Admiral SHEPHEARD. I might say I referred to some regulations 
which are now awaiting a public hearing that had to do with th 
radioactive materials and is designed to protect the stevedores and 
other persons. This is the announcement of this public hearing 
It has appeared in the Federal Register. The stevedore will not }y 
down here to help us out on that, but there will be a hearing for bim 

Mr. Henprerson. They could come, could they not? 

Admiral SHepHEARD. Definitely. We have done everything tha! 
has been set forth by the Congress in the Administrative Procedures 
Act. 

Mr. Henperson. Admiral, | have one other question I think that 
would perhaps clear the record somewhat. I am sure Mr. Bailey was 
discussing this point. You have been speaking, as I take it, wit! 
regard to ship gear and the conditions and what the Coast Guard 
could do with regard to ship gear. I think one of the things that 
we found in the ports as that was the worst is the cargo handling gea! 
that is furnished by the stevedoring company after the ship gets 1 
and is not part of the ship gear, such as slings and nets, pallets, and 
so forth. 

Do you anticipate that the Coast Guard would have anything to « 
with that tvpe of gear furnished by the stevedoring company? 

Admiral SHepHEearD. It states right in these regulations applicab|: 
to this type of cargo that is carried that the cargo gear shall be tested 
prior to the movement of one lift of cargo, and that cargo gear would 
be the ship’s as well as the stevedore’s. There is a question somewher 
in this group here where the officers are to pay attention to th 
stevedore’s gear as well as the ship’s gear. 

Mr. Bartey. One more question at that point, Admiral. Do vou 
have any authority on the docks? 

Admiral SHEPHEARD. It is quite complete as far as handling 
dangerous cargo is concerned, and those regulations apply to practi- 
cally all commercial facilities. It is quite extensive on the dock 
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That happens, however, to be in the case of these very dangerous 
articles, and also in this port security program being administered 
by the Coast Guard. 

Mr. Kennepy. Admiral, why is it that you have not requseted or 
received before this this authority to inspect foreign vessels? 

Admiral SHEPHEARD. I will tell you frankly, I think it is because 
most of the foreign ships are signatories to a convention, but they 
are not adhering to it. You know this country is notoriously stringent 

| in its application of any international agreements. I have found that 
other countries are not quite as stringent. 

Mr. Kennepy. What I am concerned about, Admiral, is with the 
condition of this ship that we saw in a which had seven or eight 
things that were obviously wrong with it. There was a very bad 
vangway; it was extreme ly treacherous. 

Admiral SHEPHEARD. Was it American? 

Mr. Kennepy. One was an American ship with a bad gangway and 
ne a foreign ship. It was really very unsatisfactory. It is the worst 
lever saw. 

Admiral SHEPHEARD. | am sorry I was not there, and I would have 
suggested that someone of the committee or group call the district 
Coast Guard officer and report the situation and see how long it would 
take to correct the situation. 

Mr. Kennepy. The hatches and a lot of other things were wrong 
with the foreign ship. I am sorry we did not have time to look at 
other ships. I do wonder why it is during all these years you have 
not requested authority to inspect the condition of these foreign 
ships when they are so bad. 

Admiral SHepHEARD. We have not waited for this action. <As | 
sald we have been working on it. The development of that code can 
uot be done overnight. We should have done it before this if it is as 
bad as you gentlemen think it is. 

[r. Baitey. One other question at that peint. In case you can 
agree on the terms of the code vou are talking about, do you presently 
have authority to put that code into effect, or will you have to have 
additional congressional action? 

Admiral SuerpHrearb. We will not have to have any additional 
egislation to put it into effect on American ships. 

Mr. Battery. That will not solve our problem. 

Admiral SuHepunarp. Yes, it will. Then we will require the rati- 
fication of this convention. Then we will have complete authority. 

Mr. Bartey. That convention will be a joint action with all other 
hations concerning shipping? 

Admiral SHepHearb. | do not think that is so important. What 
we are interested in is not whether or not a foreign country says they 
ure a signatory, but whether or not the gear aboard the ship is in a 
sound condition, and that would give us the authority. 

Mr. Battey. That is the major objective. 

Admiral SurpHearp. That is correct. In our ratification of a con- 
vention we could make a similar reser vation to that that was made to 

' International Safety at Sea Convention, to the effect that we re- 
serve the right to board any ship to see that it is in compliance with 
these standards. 

Mr. Baitey. I think there is need for legislation in that field. I 
do not know whether it is the intent of the committee to go into it- 
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but certainly make recommendations—and draft the legislation 
think there is need for authority for someone because there appare) 

is most of your trouble. It is not so much on the American-own 
bottoms as the foreign. That ship that the chairman was talkin 
about the other day, as I recall, was a Norwegian ship out of Rotto 
dam. | believe that is all. 

Mr. Kennepy. Admiral, [ want to thank you very much for con 
up here. Your testimony was very helpful. I would appreciate 
you can get us any of this material that we have discussed; anythin 
that you can give us, | am sure would be of great benefit to the com. 
mittee. I know you have had long years of experience in this work 

Admiral SuepHearp. Thank you very much, Mr. Chairman. 

(The information referred to will be available for reference whe 
furnished. ) 

Mr. Kennepy. Is Mr. Jackson here? 

(No response, ) 

Mr. Kennepy. Mr. Morgan, would you proceed. 


STATEMENT OF GEORGE W. MORGAN, PRESIDENT, ASSOCIATION 
OF AMERICAN SHIP OWNERS, WASHINGTON, D. C. 


Mr. MorGax. My name is George W. Morgan. I am president « 
the Association of American Ship Owners, which has offices at 90 Bro 
Street, New York, N. Y., and at 1713 K Street NW., Washineto: 
D.C. Our association is composed of some of the oldest and bes 
established companies operating American-flag ships. None of the: 
has received any subsidy under the Merehant Marine Act, 193 
They are engaged in both the foreign and domestic trades. 

Steamship management is alert to the great importance of safe! 
Merchant vessels are the tools of the shipowners’ trade and when a 
dents prevent or delay their use he loses his means of livelihood so lon: 
as that condition exists. So the shipowner’s interest in safety is a vi 
practical matter. Accidents can deprive him of his earning pow 
It may be for a long period or a short period, but that is only a matt 
of degree. Whether he is in competition with a foreign owner, wit 
some other American owner, or with the railroads or motortrucks, | 
cannot afford to lose revenue nor can he afford the added insuran 
cost that results from a poor safety record. As a result, sound safi 
procedures are a matter of enlightened self-interest. 

The Longshoremen’s and Harbor Workers’ Compensation Act 
essentially a workmen’s compensation statute requiring certain em: 
ployers to insure against risks of disability or death of an employ: 
el from injurv. Under section 41, the Secretary of Labor is : 
quired to make studies and investigations with respect to safety pri 
visions and the causes of injuries in covered employments, and fro! 
time to time to make recommendations to Congress and to employ 
and carriers as to the best means of preventing injuries. In that cor 
nection, he is authorized to enter any place where a covered employ: 
ment is being carried on and to examine any tool, appliance or machi 
ery used in such employment. 

The proposed bli would broaden the powers of the Secretary und: 
section 41 by giving him authority to make, modify, and repeal rule: 
and regulations for the prevention of accidents and oecupatio: 
diseases in covered places of employment. 
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Section 41 of the present law is administered by the Bureau of 
Employees’ Compensation in the Department of Labor. The Bureau 
of Employees’ Compensation was placed in the Department of Labor 
only last year. Through 1946 its responsibilities were in the United 
states Employees’ Compensation Commission, and from 1947 until 
its functions were transferred to the Department of Labor it was a 
Bureau of the Federal Security Agency. 

The Bureau has a small staff of consultants and facilities for the 
compilation of statistical information on injuries in covered employ- 
ments. In addition, it publishes quarterly a Safety Bulletin. The 
bulletins are generally 28 pages long and contain a number of pictures, 
cartoons, and statistics and also occasional articles usually pre pared 
by safety experts in private industry. The bulletins also occasions 7 
have a page called Around the Ports, which gene rally consists of ¢ 
number of Mee news items and pictures describing and illu wether ie 
new safety measures employed by specific private shipowners. 

So far as | kaow, the bulletins plus the consulting service that is 
available represent all that the Government has done for a long time 
to promote safety and health under the Longshoremen’s and Harbor 
Workers’ Compensation Act. Apparently even the reports to Con- 
cress that are required by section 41 have not been made, at least 
recently. In 1930, however, the United States Employees’ Com- 
pensation Commission published an Accident Prevention Series 
Bulletin No. 1, which printed and compared various safety codes 
prepared by stevedoring and shipping associations in different parts 
of the United States. It included, in addition, an ILO Model Code. 
That bulletin appears to have been a valuable document but so far 
as 1 have been able to find out, no similar bulletins have since been 
published. 

While the Bureau of Employees’ Compensation has apparently 
done very little under section 41 of the act in the promotion and 
development of sound health and safety standards in the were 
industry, much has been done by the industry itself independently 
and in conjunction with other Government bodies. For ex: unple, a 
Maritime Safety Code for stevedoring and freight-handling operations 
for the port of New York and vicinity was promulgated in 1939 by 
the Maritime Association of the port of New York. A joint commit- 
tee, consisting of representatives of the Maritime Association and the 
New York Shipping Association, after many weeks of research and 
study, promulgated a revision of the old code on October 1, 1950. I 
have copies of the revised code and if it has not already been made a 
part of the record at these hearings, I offer it for that purpose. 

The revised code was prepared by experienced and_ practical 
businessmen who had actual knowledge of situations that give rise 
to hazards. Before it was promulgated, it had wide distribution in 
the maritime industry. Comments and criticisms were carefully 
considered. The result has been, I think, a very good code and there 
does not - em to have been any criticism that it is deficient in any 
respect. I understand that similar codes with appropriate variations 
to provide for local conditions have been adopted in other areas. 

In addition, members of the shipping industry participate actively 
in the work of such organizations as the National Safety Council, 
the National Fire Protection Association, the American Bureau of 
Shipping, the American Society of Safety Engineers, and the Coast 

85861—51——11 
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Guard’s Merchant Marine Council. Through such groups, tl 
industry participates almost constantly in the preparation of oth 
safety standards. 

So it seems reasonable to conclude that the industry is alert to t! 
problem of safety and that it has taken the necessary steps to eliminate 
hazards to life and property. And since the industry itself is doi: 
a good job, there does not seem to be any need for intervention by t 
Federal Government. 

In addition to the industry’s own interest and activity in the field 
of maritime safety, its further attention to safety matters has been 
required a great many times by reason of the rule-making authorit, 
of various Government agencies. Our association has recently pr 
pared a bare outline of certain important regulatory measures to w hi h 
the maritime industry is now subject. 1 do not know whether any 
other industry is subject to the same volume of regulations, mut 1 
doubt it. In any event, the outline is quite persuasive that Gover 
ment regulation of shipping has already attained giant proportion: : 
1 think it raises a serious Yi stion of where private initiative and fr: 
enterprise end and where Government control and socialization begin. 
While the outline is a pretty bulky document, it seems to me important 
that this committee and the Congress have it available so that th: 
Members can have some conception of the extent to which agencies 
of the Government are concerned with shipping and, conversel\ 
the extent to which the industry must necessarily be concerned with 
various agencies of the Government. I therefore ask that the outline 
be incorporated in the record at the conclusion of this statement. 

The pending bill would place new rule-making authority in still 
another Government department. Instead of further complicating 
an already complex situation by authorizing the Department of Labor 
to regulate in a field in which other Government agencies are alread) 
regulating, it seems to me that it would be in the interest of both the 
Government and the maritime industry if a thorough study were to 
be made of the existing regulatory system, its economic impact, its 
duplications, its efficiency, and its efect upon individual initiative 
and enterprise. 

Before concluding this statement, there are two points that have 
been urged by the proponents of the bill that seem to require comment. 
In the first place, it is said that safety is too controversial a matter fo 
collective bargaining. There are many safety features in agreements 
with the longshore labor unions, and it seems self-evident that the 
economic and social consequences of accidents are such that safety 
cannot be controversial. It may be that it is sometimes made to 
seem controversial, as when safety is raised as an issue to defeat 
proposals having for their purpose increased efficiency. But wheth» 
such an issue is raised in good faith can readily be determined on thu 
basis of engineering principles and when they are not raised in good 
faith, something other than safety is what is really controversial. 

The second point that seems to require comment is the contention 
that this bill is needed because without it the Department of Labor | 
unable to obtain sufficient information respecting injury rates applying 
to longshoremen. All accidents have to be reported, and the statistics 
published in the quarterly safety bulletins even include those wher 
no time was lost from work. So far as the number of men employed 
and the hours worked is concerned, it seems to me the information | 
available in a number of places, such as withholding-tax records 
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unemployment insurance records and the records of vacation, pension, 
and welfare plans. Furthermore, the broad power contained in this 
bill is far greater than is necessary simply to require stevedores to 
furnish information on covered employment. 

Mr. Kennepy. Mr. Morgan, it is 11:40. I do not wish you to miss 
your train. You may continue as long as you wish. 

Mr. Morean. All right. If the committee would want me to 
return for questioning, I would be glad to do so. 

Mr. Kennepy. I do not think it is necessary. If you want to come 
back next week, we will be glad to have you, but I do not beli»ve it is 
necessary, since your statement is in the record. 

Mr. Morean. All right, sir. I do want to call attention to another 
exhibit attached to the statement which is simply a bare outline of 
the regulations that are now peculiarly applicable to shipowners. 
It runs 52 pages long, single spaced, and lists 27 separate Government 
agencies that now regulate in the field of shipping. The principal 
one, of course, is the Coast Guard, and also the Public Health Service. 
I would ask the committee to consider that when it considers this bill. 

Mr. Kennepy. Thank you very much, I am sorry we kept you 
waiting this morning. 

Mr. Morean. Thank you very much, Mr. Chairman. 

(The supplemental information furnished by the witness was 
accepted by the committee, and is available for reference.) 

Mr. Kennepy. Is Mr. Jackson here? 

(No response.) 

Mr. Kennepy. I would like to place in the record a statement of 
Mr. Bartley G. Furey, chief of operations of the Moore-McCormack 
Lines, Inc., who was due to testify today but who sent instead a 
statement to insert in the record. 

rt. a < N 

(The statement referred to follows:) 

STATEMENT OF Barriey G. Furry, CHIEF OF OPERATIONS OF MOORE- 

McCormack Lings, Inc., New York Ciry 

My name is Bartley G. Furey and I am chief of operations of Moore- McCormack 
Lines, Ine., the principal office of which is located at 5 Broadway, New York City. 
The company is engaged in the ocean steamship, terminal, and stevedoring busi- 
nesses, operating a passenger ship service from New York to the principal east 
coast of South American ports and cargo services from the east and west coasts of 
the United States to the east coast of South America and from the east coast of 
the United States (north of Hatteras) to Scandinavia. 

The company, which has been in business for 38 vears, at one time or another 
has carried out its own stevedoring work at Boston, New York City, Philadelphia, 
and Baltimore At the present time we operate as house stevedores at New 
York and Philadelphia. 

I have been associated with Moore-MecCormack Lines since May 1928, prior to 
which time I served 126 years in the United States Navy as a midshipman and 
commissioned officer. My service with Moore-MeCormack Lines has included 
that as ship’s officer, assistant port capitain, port captain, assistant stevedoring 
superintendent, stevedoring superintendent, marine superintendent, and finally 
chief of operations since 1940. For the last 10 or 11 vears I have been a member 
of the negotiating committee of the New York Shipping Association. 

In my present position, which corresponds broadly with that of operating 
manager, | am in general charge of operation of three passenger vessels chartered 
irom the Federal Martime Administration, 35 dry-cargo vessels and 1 tank vessel 
owned by the company, as well as 5 dry-cargo vessels belonging to the United 
States Government, for which Moore-McCormack Lines acts as general agent. 
\lso, I am in general charge of the cargo operations of our vessels in the principal 
ports of the east and west coast of the United States and Canada. 

As previously mentioned, my company now does its own stevedoring work in 
New York and Philadelphia but since the operation in the early thirties included 
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Boston an altimore we early adopted, in collaboration with our insuran 

rriers, a longshore safety program for all four ports under the direction of a full 
time safety supervisor, ate bn ae this on with cumulative improvement of o 
safety record, until the manpower shortage of World War II forced its abandor 
ment. After World War II the safety program was reinstated and continues 
date. 

accidents, which of course are more numerous than compet 

as used later in a New York Shipping Association analvsis) o 

frequeney (number of lost-time accidents per 1,000,000 man-hours) records 
for the vears 1940 to 1950, inclusive, are given below: 


Frequeney | Man-hot 


here has been an alm uninterrup 
ing only 29 percent of the 1940. 


with future improvement apt 


elimination of human failure, and 
nati | by the workers themselv It has bee 
tually difficult to preach safety below the foreman level, pr srhaps. becau 
1wshoremen seem to be hardier in lividt talists than the averaze worker in 
tory ashore. get closer to the longshoremen we have engaged one 
weir own number te rk under the direction of our safety supervisor and to 
t o1 ej b )} and the ship, while the men are at work, in order to poi: 
o and dissu *m from unsafe practices which are brought about b) 
caliue 
our considerable experience with safety programs we have found that 
; I been a minor fae tor in the cause of accidents and that 
re to | in failure; that this is true is demo 
heey teport— Port of Greater New York ai 
1951, by the New York Shipping Association 
1949, to Se ptember 30, 1950, which includes prac- 
dustry of our port. 
d report indicates that of 2,208 compensable accidents durir 


T 

10 were due to failure of vessels’ gear or equipment and 7 to failu 
gear or equipment— 0.77 of 1 percent chargeable to equipment 
] 
I 


‘eport classifies causes of all compensable accidents as: 


Percent of 
total 


Number 


The classifications of Nos. 1 through 5 are broken down further and of the: 
which reasonably can be assessed against the injured man or his fellow worker 
we Nl! ] 


1. FALLING OBJECTS 


l from pile—200 cases. ‘his generally is a dock or pier accide! 
since carg 1 a ship is called in i stow. Export cargo generally is placed o 
a pier by a truckman, supervised | a pier worker; import cargo is piled on tl! 
pier by the ‘‘dockmen”’ of the longshore gang: in either ease, if cargo falls it 
because of improper piling by the men on the job. 
(b) Cargo fell from draft—i78 cases.—Export cargo handled by nets or sling 
is made up at s shipside by the dockmen. Import cargo is made up in the shi; 
by the holdmen; in either case when part of the draft falls it is because draft 
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has not been made up properly r. On the occasions where a draft is loaded onto 
a pallet which is brought to shipsi le by‘a lift truck it is the duty of the dockmen 
and of the hatch tender on ah ck to ensure that before the draft is raised it is in 
proper condition for mov eme 
Objects drop pe 1 by he ak: we 5 cases.—This hardly needs comme 

d) Dunnage fell—66 cases.—Dunnage is the 1-inch boards placed between 
the cargo as stowed in the vessel and the steel decks. Dunnage boards may slip 

of an improperly made up sling load as it is hoisted aboard from the dock, or 


improperly controlled draft of cargo may swing against dunnage boards lying 


a hateh cover and scrape same into the hold below or against boards !|ving 


the vessel’s deck, knocking same over the ship’s side to the dock below 


FALLS OF PERSONS 


Slipped and fell } cases.—A ship is far from ‘ing an ideal working 
and persons working on, or in, a ship must be viligant at all times. How- 


Mpping an d falling is a common accident ashore but we have n Pe “oposals 


10ns 


han on the de ‘ D. 
b rip ped over Ov, ‘ ) ases. \gain it mu 
hazards must be expected aboard ship or on piers 
xposed indi idual the high door coaming of 
tyro ‘nger, the man in the street trips over a sidewalk 
a6 ar of individual carelessness 
(¢ Steé pped into space between cargo—o4 cases. Bureaus, m 
cannot prevent space between packages O arg 10 One Can regulate 
space between barrels stowed on head. f the individual looks for ¢ 
his foot before stepping he never will end up with a broken ankle. 
(d regi fan l fe ll—1 ‘ases.— There is little, if any, reason for Jumping from 
he ile engaged in cargo operations. <A jump usually is a lazy man’s 


“y 


from pile as tier toppled—19 cases.—Longshoremen make up, and 
break down piles, if a tier topples it has not been ms ip, or broken down, 


properly. Here the injurd generally is the victim of his careless fellow worker. 


3. INJURIES FROM HANDLING 

This item makes up the largest single percentage of total accidents, and also 
the greatest variety. It is difficult to see in what manner rule or regulation can 
eliminate these injuries 

(a) Cuts from cargo, sharp edges, etc-—31 cases.—The 31 instances cited indi- 

‘re is not too much cargo or sharp edges which cause cuts or that 
nost longshoremen are careful how they use their hands. 

b) Strains from lifting and stowing—422 cases.—Alimost 53 percent of the 
injuries of group 3 fall under this heading. All safety manuals and instructions 
advise the men to use their legs in lifting and not their backs this has been a 
maxim on the water front for years, as this lifting method is a sure preventive 
of back strains, which make up the greater part of these injuries. A back strain 
is said to be almost impossible of detection and no doctor can deny the claim of 
such an injury, On the water front, management expects an increase in claims 
of strains in periods when work opportunity diminishes, 

Caught hands between cargo, hatch covers, etc.——186 cases.—This item repre- 

s over 23 percent of group 3. f there were room for a hand to insert. itself 

f or between hatch covers and the ad ent cargo or hatch cover 

moves to pinch or crush the | , either a fellow worker caused the movement 

or it was not a safe place for a hand in the beginning. Again it is asked how 
rule or regulation can prevent this injury. 

(d) Caught hands in slings, etc.—87 cases.—This is a relatively small factor of 
group 3—37 cases. Here the blame must be put on the hatch tender (gangway- 
man) who meget: for winch movement when his fellow-workers’ h is were 
in a hazardous position, or put on the winch operator if he started his wineh 
without a signal. But how ean legislation, rule, or regulation stop this class of 
accident unless directed against the fellow worker? 

(e) Hand hook slipped, hand tools; falls caused by—45 cases.—The user of the 
eargo hook which pulled free while the user pulled on same and caused him to fall, 
the user of the hand tool who fell in using same. Who can prevent this tvpe of 
accident except the user? True, a board may pull off a crate when brawn is 
applied to same, but the use of a hand hook is not obligatory in any way and the 


injured has used the hook as being the easiest way. 
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(f) Crowbar slipped.—2?7 cases.—There are no nonslip crowbars. The ordi- 
nary bar, applied as a lever, requires common sense in its application and we 
not believe that this latter can be legislated. 

(g) Caught body between cargo—28 cases.—This reads more logically ‘Bod 
‘aught between cargo,’”’ which can produce serious injury. The common 
~ause is when a man is trapped between a swinging draft and adjacent cargo, 
when one large case is being landed in a hold in which other large cases alread 
are stowed. Nothing in stevedoring procedure requires a man to assume 
position where he can be so trapped; if the hatch tender cannot control the swi 
of the draft with his winchmen the holdmen ordinarily have enough sense 
control same from the safe side with their hand hooks. There can be little, if any, 
reason for injuries from this source. 

(h) Burns, acid, monoxide poisoning, dermatitis—23 cases.—Burns, acids: Wit 
the general passing of steam-driven winches with their hot steam pipes about t! 
only remaining sources of burns are corrosive liquids and certain caustie solids 

The corrosive liquids are packed in glass carboys, each carboy contained in a 
individual case or crate. It is illegal to load a leaking container, and wh 
special equipment—such as boxes, trays, or pallets are used in hoisting into or o 
of the ship—an occasional carboy is cracked or broken if the manual handling 
is done carelessly. 

Caustic solids, such as soda ash, are liable to irritate or burn the skin—especia 
when sweaty. This danger is recognized; such materials are well packed a 
present no hazard unless the package, barrel, or drum is ruptured or the cover 
forced off during handling. 

Monoxide posioning: There are two sources of carbon monoxide poisoning 
The evaporation of dry ice is one and the United States Coast Guard prescribes 
precautions where this is present. The reported number of cases of poisoning 
from this source is very small and your witness believes that there was none i: 
the port of New York during the period being examined. 

The most usual source is from the exhaust gases of gasoline-driven lift trucks 
used in the holds to stow heavy commodities, such as tin plate. This operatio: 
in the hold of a vessel which has a good ventilation system does not presenta 
hazard so long as frequent tests of the atmosphere in the hold are taken with a 
CO gas indicator and work suspended in case the proportion of CO nears the limit 
at which a hazard commences to exist. 

Dermatitis: This is another way of saying “‘skin irritation’? and means that 
the skins of some individuals are allergic to certain commodities. For instance, 
we have had experiences where some, but not all, members of a gang handling 
bagged babascu root or leaking drums of cashew oil have contracted annoying 
but not serious skin rashes. Of the 23 cases listed under ‘‘Burns, acids, monoxid« 
poisoning, dermatitis” it is probable that the majority have been due to the allergy 
of certain skins to one or more of a small number of irritants carried in commerce. 


4. STRUCK BY MOVING EQUIPMENT (331 CASES) 


(a) Automotive equipment—92 cases.— Mobile equipment used on piers means 
tractors, lift trucks, and cranes; there may be occasional accidents caused by 
outside motortrucks operating on the piers 

When a worker is struck by mobile equipment the latter has been driven by a 
fellow worker. The driver may be operating at an unsafe speed or too closely 
to workers; if his machine’s brakes were at fault his accident would have been 
listed under class 5, ‘‘Failure of equipment.” 

If the injured worker were careless and inattentive, is walking or stepping sud- 
denly into a traffic lane, we could not blame the driver. 

But the blame for this type of injury must be with either the driver or the in- 
jured and all that management, rule, or regulation can do is to warn drivers to 
proceed carefully and to warn pedestrian workers to use caution. 

(b) Struck by moving drafts—124 cases-——Men struck by moving drafts are 
struck by drafts that are swinging; this type of accident is serious since men ca 
be knocked from deck over the ship’s side, from hatch covers or between decks 
to a hold below, or from their feet against other cargo. 

Due to the nature of all present hoisting equipment which transfers cargo 
horizontally while hoisting or lowering, the draft cf cargo being handled takes up 
a swing due to acceleration or deceleration. A watchful hatch tender and skillful 
winch operators can minimize the build-up of a swing but cannot eliminate sam¢ 
entirely. The hold men themselves will swing a draft from its position in the 
hatch square below the boom head in order to land it nearer a point of stow, in 
order to make stowage easier. 
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All longshoremen know that drafts swing and that there is danger from a draft 
swinging in their vicinity but as with many of us, familiarity breeds contempt. 
Can rules and regulations make the workers more heedful of their own safety? 

(c) Empty hooks, slings, falls, ete-—93 cases.—The only ways in which a man 
can be injured by the contact of an empty hook or a sling or fall attached to same 
are because of gross carelessness of a winch operator or when a worker darts into 
the path of a hook being transferred in a generally horizontal direction; when a 
winch operator lowers a hook into a group of hold men that operator is being 
grossly careless. 

(d) Steering wheels, cranks, etc.—21 cases.—Your witness has not had time to 
go to the source of these items and does not know the particulars of this group, 
which makes up less than 1 percent of the total accidents listed. 


5. FAILURE OF EQUIPMENT (17 CASES) 


This class of accident has been discussed previously, it being shown that the 
number of accidents charged to this cause was 0.77 of 1 percent of the total. 


6. MISCELLANEOUS (121 CASES) 


(a) Foreign bodies in eyes—12 cases——Can be prevented if men wear goggles 
at all times when working. 

(b) Bumped into objects—49 cases.—Your witness is unable to discuss this item 
if it had read “object bumped into worker’ there could have been some comment. 

(c) Nail punctures—five cases.—It is presumed that this refers to stepping on 
nails, the nails projecting from lumber previously used to shore or chock cargo 
and left lying in a working space so that the nail or nails projected upward. 

Recently a group of Brazilian longshoremen punctured the tire of an automo- 
hile which they were rolling into the hatchway to discharge in this manner 
I wrote to Rio and strongly urged more care but my letter will not stop this from 
happening again. 

There is no excuse for the workers not clearing away lumber to give themselves 
a clear working space. 

(d) Knife cuts.— None. 

(e) Turned ankle—16 cases.—No comment except that I have had a sprained 
ankle myself in bad footing; I didn’t look to see where I was stepping. 

(f) Splinters—12 cases.—A splinter cannot cause a compensable injury if the 
injured person follows standard instructions and presents every injury! no matter 
how slight for immediate treatment. 

(g) Attacks, altercations, insect bites, frost bites, heat exhaustion, unspecified— 
cases.— Your witness considers it impossible to legislate rule or regulate the 
first three items above and has no comment on the last three. 


lod 
wd 


OCCUPATIONAL HAZARDS 


It is claimed and admitted that the work of loading and discharging ships is 
above-the-average for hazards but it is my measured opinion that this is to a 
considerable degree because the workers help make it so. It is demonstrated by 
the analysis prepared by the New York Shipping Association that less than 
1 percent of the accidents covered therein were caused by failure of either the 
ships’ or the stevedores’ equipment and that necessarily the balance was caused 
by human failure of the worker. Human failure might be defined as lack of 
skill, lack of experience, slowness of mental reaction, carelessness, lack of con- 
centration on the job at hand, a certain amount of horseplay, familiarity with 
but disregard of hazards, and physical unfitness. 

This many-sided human failure is what you gentlemen will have to legislate 
for, and against which the Department of Labor would be required to provide 
rules and regulations. 

You may ask several questions, i. ¢.: 

(1) Why do you employ workers in the above categories? 

(2) Why do you employ men who are too aged or infirm to perform their work 
satisfactorily? 

(3) If after having hired such workers why are they not weeded out as their 
shortcomings appear? 

(4) Why do you not provide supervision which will oblige the men to insure 
that their working areas are fit to work in and that they follow safe practices? 

From intimate knowledge of mv company’s operation and general knowledge 
of other operations in the Port of New York, I would answer those questions this 
way: 

(1), (2), and (3) Neither the company nor its freely selected representatives 
hire its complete force of longshore labor. 
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When a company starts work in a new location—and we have worked at 
different piers since 1928—a meeting is held with the officials of the union loc 
under whose jurisdiction the particular pier falls, and the company is present 
by those officials with a list of nominees for the key foremen jobs from wl 
selections must be made. The successful nominees do the actual hiring, 1 
company provides employment and foots the payrolls. 
The hiring foremen bring in the ‘neighborhood bovs’’, those who have worl 
the pier before or who live in the neighborhood, with no regard for individua 
to human failure 
se too old or infirm to hold up their own end at manual labor 
nele Matt,”’ or father-in-law must have a job. As recently as Janu 
received a letter fr our insurance carrier in which it was point 
‘Joseph C returning to work as a longshoreman after be 
he water fr f al ‘ars, Was put to work on the stringy 
dockman) * * *,” “a substantial percentage of estimated accid 
Brooklyn operations during 1950 was represented by the case of Jose} 
sustained a |} \t 


the moment it is estimated that 1 
$25,000. In addition to this there was the case of Charles S 
‘d onboard the Mormacmail at pier 32 December 16, 195¢ 
und J o became ill on pier 15, January 8, 1951, 
lich few men would be agile enough to ce 


Edmund J - Was employed as 


he dock foreman, one of he aecepted nomin¢ 

» checkers are hired Dy the dock boss, anotl 

same category. Management is not able to interfere with t 
-h these supervisors make and unable to fire unless glaring ineom- 
is shown 
our own particular case o1 


} 
I 


1 
i 


ead stevedore has been with us for over 
1as followed us from pier to pier, and we have, by compromise with t 
won for him the right hire the hold men and the deckjmen. This is 
I] pl 

Supervision. The 1e docks regard the man who hires them 


* Case at a 


gangs working a ship, there is a minimum of 63 dock men—t! 
dock foreman is thei 


r boss and in most cases the latter regards his work complet: 
his men at the shape. 

The 77 hold and deck men look to the head stevedore as their boss, and lh: 
poor fellow, is all over the pier selecting the cargo which is to move next to t! 
different hatches. 

The 9 or 10 tractor or lift-truck drivers are hired by the tractor foreman, wl] 
is their boss but they do accept orders as to what cargo to move to shipside fron 
the head foreman or his assistant; the tractor foreman spends most of his time, 
by choice, near the gasoline pumps at the street end of the pier. 

We have perhaps a little more supervision than most since each vessel has a 

i to it a supervisor from the stevedoring superintendent’s office and our 
safety supervisor and his two assistants spend most of their time where work i: 
going on. 

You have heard my breakdown of the New York Shipping Association’s acci 
dent analysis and must realize from this that while our company supervisors pos 
siblv can take steps to see that work areas are kept safe as possible, it wou 
require at least three supervisors per gang—and at times we have 15 to 20 gangs 
at work on one pier—one for the dock, one for the deck, and one for the hold, t 
watch each man to see that he made every move in a manner which was not 
hazardous. Gentlemen, I know our longshoremen and know that they would not 
work under such conditions. 

We need education at the worker level. Your witness favors anything whi: 
will make longshore work safer. But H. R. 4032, if enacted, would result 
rules and regulations directed against the ship or the employer—whose equipme! 
was responsible for 0.77 of 1 percent of the accidents of 1950 in the port of New 
York, without getting at the real root of the bulk of the accidents, human failure. 

It is hoped that your committee will not recommend enactment of H. R. 4032. 


j 
after he has selected 


Mr. Kennepy. The subcommittee will now adjourn until 1 
o’clock Tuesday. 

(Thereupon at 45 a. m., a recess was taken until Tuesday, Ju 
26, 1951, at 10 a. 
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TUESDAY, JUNE 26, 1951 


House OF REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON EpUCATION AND LABor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
Old House Office Building, Hon. John F. Kennedy (chairman of the 
subcommittee) presiding. 

Present: Representatives Kennedy, Bailey, and Kearns. 

Present also: Fred G. Hussey, chief clerk; David N. Henderson, 
assistant general counsel; and Russell C. Derrickson, investigator; all 
of the Committee on Education and Labor. 

Mr. Kmnnepy. The subcommittee will come to order. 

Mr. Connolly, I appreciate your coming back before the subecom- 
mittee. If you would like to read your statement, the subcommittee 
will be very glad to hear what you have to say. 


STATEMENTS OF WILLIAM L. CONNOLLY, DIRECTOR, BUREAU 
OF LABOR STANDARDS; WILLIAM G. MARKS, CHIEF, SAFETY 
DIVISION, BUREAU OF LABOR STANDARDS; AND W. G. GRIF- 
FIN, ASSISTANT CHIEF, SAFETY DIVISION, BUREAU OF LABOR 
STANDARDS, UNITED STATES DEPARTMENT OF LABOR 


Mr. Connouiy. Thank you, Mr. Chairman. 

[ have with me Mr. Marks and Mr. Griffin. Mr. Marks has some 
charts that I would like to have him explain immediately following 
my statement. 

Mr. Chairman and members of the committee, I am very glad to 
have an opportunity to come before you again in support of H. R. 
1032, which would amend the Longshoremen’s and Harbor Workers? 
Compensation Act, and to answer any further questions that I can 
on this bill. 

I would like to emphasize that accidents which are said to be caused 
by human failure or man-failure can often be prevented by the 
development of appropriate safety standards which include both the 
areas of work environment and the techniques by which operations 
are performed. Furthermore, in the experience of the Bureau of 
Labor Standards we have found that the cause of an accident is too 
often attributed to man-failure without full recognition that there 
also had to be an opportunity to get hurt. Reports of accidents too 
often list behavior as the obvious cause, but upon careful appraisal 
other causes become apparent. 

From long years of experience in the Bureau in developing safety 
programs for every type of workplace, we have learned that when an 
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injury occurs, the final determination of cause or the reported cause 
in many cases leaves much to be desired. In a great majority of the 
cases which may or are said to involve man-failure as a part of th 
cause, the elements of hazard could have been greatly minimiz: 
by practical standards covering the workplaces and methods 
operations. 

I realize, of course, that rules and regulations setting minimun 
safety standards alone cannot guarantee the safety of a worker. |: 
supporting H. R. 4032,1 recognize that the development of standards 
will not in themselves do the total job of preventing accidents. Neve: 
theless, experience in American industry as a whole and in the great 
majority of our larger industrial States has shown that good minimum 
safety standards can go far toward preventing the chance of man- 
failure and providing a media in which constructive training for safet 
in work places can be most effectively developed. This holds true in 
virtually every craft or trade that can be mentioned, and certainly 
would apply to longshore occupations. 

The development and application of minimum standards must bh: 
accompanied with safety education, training, and promotion of safety 
techniques and methods. Educational and promotional measures 
play an equally important part with standards development in pre 
venting accidents. In acknowledgment of this fact, the bill provides 
for the continuation of programs for the education and training of 
employers and employees in the recognition, avoidance and prevention 
of unsafe working conditions. 

With reference to the flexibility of method needed in stevedoring 
operations, under H. R. 4032 the Secretary of Labor would be author- 
ized to grant variations from rules and regulations in case of practical 
difficulty or unnecessary hardship. Furthermore, safety regulations 
in stevedoring would necessarily have to be developed so as to be 
practicable and feasible. 

It has occurred to me that perhaps a brief review of the method used 
in some of the States in developing safety regulations would serve to 
alleviate the fear that rigid and impractical regulations would be 
developed. A representative committee of specialists and technicians, 
drawn from management, labor, insurance firms or others with specia! 
knowledge, is set up to consider standards that might be deemed 
advisable in view of the accident experience in the industry under 
consideration. These experts, working with technicians from the 
State labor department make a careful study of the accident problem 
and any existing safety standards, agree upon and prepare the basic 
data covering proposed minimum standards having the widest pos- 
sible application, keeping in mind the need to have such standards 
sufficiently flexible so as to impose no undue hardship. All existing 
safety codes relating to the industry involved are fully considered and 
utilized as far as possible. 

Following such initial development of proposed standards, the 
proposed regulations are given wide circulation and a public hearing 
called. At the time of the hearing, interested parties have an op- 
portunity to propose changes or make suggestion for the improvement 
of proposed standards, and after due consideration of all opinions the 
standards are promulgated. 

This method insures that the regulations are developed by tech- 
nicians—by persons familiar with the operations affected—with full 
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participation of employer and labor interests. It also insures the 
flexibility needed to make the regulations practical. This procedure 
has been so successful in State administration of safety legislation 
that it would undoubtedly be followed under H. R. 4032. In any 
event, the development of regulations by the Secretary are subject to 
the requirements of the Administrative Procedure Act of 1946. This 
act requires that all interested persons be afforded an opportunity to 
participate in rule-making through submission of data, presentation 
of views, or arguments. 

Under H. R. 4032 the responsibility of the Department of Labor 
would be to deal with worker safety, not with those areas of regula- 
tion dealing with ship safety such as are within the jurisdiction of the 
United States Coast Guard. 

It is my understanding that the Coast Guard has always exercised 
responsibility for the safe structure of ships, and for determining their 
seaworthiness and safety for crew and passengers. In addition, it has 
certain responsibility over the control of hazardous cargo. The proc- 
ess of determining when a ship is seaworthy or the conditions under 
which hazardous cargoes must be stowed requires entirely different 
technical skills and a different approach from that necessary to pre- 
vent injury to stevedores handling cargo. The matters of concern to 
the Department of Labor in connection with safety in the longshore 
occupation, such as the condition of stevedoring gear, methods of 
work, techniques and work environment, are distinctly separate from 
those with which the Coast Guard is concerned in its annual inspee- 
tions. 

In connection with the advisory safety services in the maritime 
field, now rendered under section 41 of the Longshoremen’s and Har- 
bor Workers’ Act, we have never had any conflicts with the Coast 
Guard. On the other hand, we have always had the most cooperative 
relationships. 

The Department of Labor is the one agency of the Federal Govern- 
ment directly concerned with all phases of job safety. It has demon- 
strated a successful record in the development of broad safety pro- 
grams and safety standards with both private industry and public 
agencies. It is, therefore, in the best position to utilize effective 
safety skills and secure a cooperative approach to do the job con- 
templated by this bill. The Bureau’s present technical staff of ex- 
perts in the field of stevedoring have for many years worked closely 
with management and labor in providing advisory safety services 
under the Longshoremen’s and Harbor Workers’ Act. They presently 
constitute a nucleus of experts well qualified to assist the maritime 
industry and maritime workers covered by the act in the solution of 
problems involving accident prevention. 

Perhaps in closing I should also point out that this bill, in strength- 
ening the safety program for workers subject to the Longshoremen’s 
and Harbor Workers’ Compensation Act, is, | am sure, in no sense 
intended to supersede any existing State safety programs affecting 
workers on the dock. In the long history of the Bureau of Labor 
Standards and its relationship with State governments we have always 
taken the position that our principal job is to strengthen the States 
to fulfill their responsibility. We firmly believe that the Federal 
Government should not encroach upon this basic responsibility of the 
State in any way. 
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In conclusion, I want again to urge passage of H. R. 4032 in order 
that immediate action can be started to save the preventable toll of 
deaths and injuries—a loss which we can ill afford. 

In response to a question asked when I appeared before the sub- 
committee on June 5, 1951, 1 would like to submit a brief statement 
describing the present authority of the Secretary of Labor in connec- 
tion with safety standards under the W alsh-Healey Act and under t 
Longshoremen’s and Harbor Workers’ Compensation Act. 

This was a statement, Mr. Chairman, that our Solicitor’s office 
prepared for me because I said at that time that I would check on thi 
particular act. It says: 





Under the Longshoremen’s and HUarbor Workers’ Compensation Act, t} 
Secretary of Labor is authorized to make studies and investigati ; with resp 
to isi and the causes of ir juries in empl yyments covered by tl 
act and to m: ommendations to Congress and e nploys ‘rs of the best me: 

f preventing es. This authority is advisory only. 

Under th Ish-Healey Act, the Secretary of Labor issues safety standards 
and determines whether, in specific cases, Government contracts are bein per 
forme bea r safe and sanitary conditions. The failure to maintain proper safe 
and he on standards in the performance of contracts subject to the act cor 
tutes a breach of contract and makes the party responsible for such breaches 
subject to sanctions provided in the act 


So the Secretary does have authority to take some action under the 
Walsh-Healey Act. He has not under the Longshoremen’s sng 
Harbor Workers’ Act 
& Mr. Kennepy. Thank you very much, Mr. Connolly. Did you 
plan to have Mr. Marks and Mr. Griffin make their statements now? 

Mr. Connotiy. Yes. Mr. Marks has these charts to follow up this 
statement. Afr. Griffin has no statement to make. Because he did 
accompany the committee, he is here to answer any questions you 
might wish to ask him. 

Mir. Kennepy. Mr. Marks, will you proceed? 

Mr. Marks. Thank you. 

1 have prepared these charts because it seems to me that they have 

v bearing on some of the testimony and discussion that has been pre- 
aiiited here before. Particula uly, since reference has been made to 
the cause and cost of stevedoring injuries, we felt there should be some 
brief discussion of that. 

There has been very little said actually in the committee until now 
about the cost of injuries in the stevedoring industry, and I think that 
this chart (chart No. 1) may show the committee more graphically 
just what we do have facing us ahead. 


CHART 1 


NT ¢ 2727me 2H? rie cost 
[Reported by Bureau of Employees’ Compensation] 
194 | 1945 1946 1947 1948 1949 1950 
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I call particularly your attention to the two lines which indicate 
the estimated cost of injuries for 1949 and 1950 and total accidents, 
You will notice that in 1949 while there actually was a reduction in 
total number of lost-time injuries from 20,030 to 15,578, vet the cost 
of those injuries rose from approximately $6 million to $8 million, 
which was due to the beginning of the new, more liberalized benefits 
through the act which went into effect last year. By next year those 
benefits will be fully felt and on the basis of the present rate of in- 
juries we feel that the best estimate would probably give us a cost of 
about $19 million for next year. That is the estimated cost for medical 
and compensation payments paid by the employer. Nothing has been 
suid about the cost to the workers. 


I do want to point out to the committee that in our experience 


renerally we find that the workers themselves lose something approxi- 
mating four-fifths of the direct cost that management pays out. If 


we consider workers’ loss with the estimated $19 million management 
eost for 1950, we are going to have a total cost for management and 
workers that obviously has to be passed on to the public at close to 
$40 million as a result of expected injuries unless there is a sharp 
curtailment. 

Because we had not preset ted these ficures before, I felt vou would 


be interested in seeing the significant trend about whi we are cone- 
cerned. 1 will come back to these, if you wish, in the discussion 
Logically accompanying the cost of injuries | would like to discuss 
he subject of injury rates because much has been said about 1 ‘ate 
of stevedoring accidents. This graph indicates, on the top line, the 
stevedoring experience since 1944. The bottom line indica‘es similar 


experience for all manufacturing industries. By way of comparison 
I think you can see clearly the stevedoring rates are certainly way 
above all industry rates. 


CHART 2 


INJURY RATES 


All Manufacturing- 
Maritime 


mStevedoring 








1950 (enep 


Source - Bureau of Labor Statistics «(Rates based on lost time injuries) 
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I might also remind the committee that these rates as shown by th 
top of the graph and prepared by the Bureau of Labor Statisti 
probably represent experience in the better stevedoring establis! 
ments. They were compiled from a survey of about 50 estab lish- 
ments and obviously those establishments that cooperate in a safet 
survey usually have better than average experience. We find th: 
true generally, so that these rates, while high, I think represent th 
best experience of the Nation as a whole from the sample of 50 firms 

You will note the all-manufacturing rate was about 15 injuri 
for every million man-hours worked, and we see in 1949 the rate ji 
stevedoring went up considerably as contrasted with the all-indusir) 
rate which continued on a downward trend. 

For 1950 we do not have the figures on injury rates because th 
Bureau of Labor Statistics has not reported this year. We do know 
that the total number of accidents has dropped in stevedoring proba- 
bly four or five hundred cases. We have no way of knowing, howeve: 
what difference there may be in man-hours of exposure on which wi 
can calculate the rates. 

As we have pointed out to the committee before, we have never 
been able to get employment figures from the stevedoring industry as 
a whole. Neither have we been able to obtain accurate man- hou 
figures. So we cannot do any more than estimate rates from special 
studies of the Bureau of Labor Statistics. 

There is one other point in connection with this chart. The in- 
dustry rate being 15 and the stevedoring rate approximately 66, | 
would like to draw a parallel with another industry, for this reason 
It has been said, I believe, that stevedoring by the very nature of its 
work, handling materials, et cetera, is highly hazardous and a different 
type of industry than others that we normally deal with in manu- 
facturing. We will grant that they have some different problem: 
different conditions. Yet 1 am sure that vou could visualize ver 
easily what takes place in the structural steel fabrication work, build- 
ing of bridges, building all kinds of fabricated steel structures. Ther: 
you are handling a great deal of material, much like stevedoring, by 
both mechanical and hand methods. There you have an industry 
with a potential fall hazard much like stevedoring. For the fabri- 
cated structural steel industry the injury rate last year was not 66, 
such as we get in stevedoring, but approximately 17, slightly above all 
manufacturing. 

This shows that no matter how much hazard you have in an in- 
dustry, if there is sufficient safety organization to do the job, you cat 
bring the injury rate down. That is true in structural steel. For th: 
most part the bulk of such operations is done by larger steel companies 
they are safety minded; they have fine programs, and it is reflected 1 
accident records. 

I point that out because here is an industry having a lot of th 
elements that stevedoring has and yet it has a rate very little abov: 
all manufacturing. They have the same hazards yet they have don 
a good job. 

The next logical question I would like to answer is the matter o! 
accident types, sources and causes. At other hearings we did no 
discuss that subject but I am sure that interest has been evidenced i 
this committee hearing as to what are the principal types or sources 
of accidents in stevedoring. This next chart (Chart 3) has been mad 
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up from a survey by the Bureau of Employees’ Compensation of more 
than 7,000 cases in 1950. You will notice that obviously the most 
important source and type would be the matter of handling objects 
because obviously the business is handling materials primarily, and 
it did account for about 32 percent of all disabling injuries. The next 
most important source was the matter of falling objects. That is, 
objects that become dislodged, and so forth. That accounted for 
\7 percent. 
CHART 3 


‘dents to longshoremen ! 


Types (sours 
Hé niin one cts 
Falling objects 
Moving or swinging objects 
Falls of persons 
Stepping in or on objects 


All others 
Total_ <i 


Sample analysis, 7,100 cases, 1950. 


Source: Bureau of Employees’ Compensation. 


Moving or swinging objects accounted for the next larger percent, 
Lis 

Falls of persons accounted for 10 percent. 

Stepping in or on objects accounted for 9 percent, and finally all 
other causes, only 16 percent. 

The reason I am oe a to the committee is actually for two 
purposes. First, because it logically leads into the next ur See the 


matter of standards that may a ave an effect or bearing on these basic 
types and causes; but more important I think to indicate to the com- 
mittee that some of the references that have been made to man- 
failure as the principal cause of injury in stevedoring really does not 
stand up upon careful analysis. 

The reason for that, [ think, can be further explained if you take a 
look at what has happened to the insurance rates in stevedoring today. 

learned only yesterday that beginning July 1 the basic manual rate 
for stevedoring—that is, stevedoring involving mechanical equipment 

was jumped from $12 per $100 of payroll to approximately $13.60, 
showing that the injury experience has been getting worse. There- 
fore, the insurance companies are raising their ‘basic rates. 

By contrast, those same insurance companies will insure hand-steve- 
doring operations for about $4.66 per $100 of payroll, showing that the 
insurance companies recognize the vast difference in the cost of in- 
surance whenever the mechanical element of stevedoring has been 
introduced. Obviously, if they put that much weight on mechanical 
equipment as effecting the causation of accidents, it must go much 
further than just man failure. 

[ think this is one of the best illustrations I have seen. Where 
mechanical equipment is introduced the insurance rates for steve- 
doring jump approximately three times that of hand operations, show- 
ng that much more than man failure is involved in the total accident 
problem of stevedoring. 

So, looking at these causes, we have over the past vear as a matter 
of fact been planning the development of some basic standards which 
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would serve in part to meet some of the problems created by thes: 
causes. We did not present this plan to the committee during oul 
earlier testimony because, frankly, we did not know whether it wa: 
required or not, and at the State level when rule-making authority i: 
requested, there is not customarily a presentation of the specific code 
that are proposed. However, we have listed on this last card (chart 4 
for the committee’s reference those subjects we have studied, which wi 
have already discussed with both emplovers and employees, particu 
larly on the west coast. 

CHART 4 


Safe condition and me 


ods for use. 


General methods and sp 


al problems of haz- 


ardous substances 


Gren ral 


principle 
lay-out, pling, 
ranvement. 
Safe condition and use, 
General and specific re 
quirements, 

You will notice the subjects proposed are all keyed to those causes 
and types that produce most of our injuries. The first and most 
obvious standard suggested is that covering stevedoring gear, that is, 
slings, chain, repes, spreaders, and so forth; the type of gear the 
stevedore himself uses, supplementing the ship’s gear, and I am not 
referring to ship’s rat all here. 

In developing standards for that gear may I point out our thought 
and belief that you need to cover not only the safe condition of equip- 
ment but also the safe methods of use insofar as broad standards can 
be developed. ‘They cannot be so restrictive as to impede operations, 
obviously, but enough is known of fundamental methods and broad 
practices, generally recognized as being sound, to provide a base for 


Mey 


development. 

Again | sav that if you go into a steel fabrication plant where you 
are lifting girders, handling materials of all kinds by mechanical 
equipment, the basic problem of when a sling is safe and how the men 
shall conduct themselves when hoisting that material varies little 
between stevedoring and any other industry using that kind of 
equipment 

So fundamentally we have the know-how and there is already 
enough existing in the way of good practices to be incorporated and 
utilized in any proposed standards. 

The second proposed standard and these two are the only ones that 
we are sure of at this point because I think there still has to be more 
analysis on accident causes before we go further, is the matter of 
stowage. That would include not only general methods but special 
problems involved in stowage. I am thinking now of the kind of 
cargo stevedores may be handling such as soy beans with dermatitis 
as a hazard, or creosoted timber, or materials producing dust prob- 
lems. Those special problems would be treated under this category. 
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Beyond that we feel reasonably certain that the remaining three 
areas to be covered by codes are practical and reasonable to suggest; 
that is, housekeeping and order, including general standards as to 
how you shall pile material, how you shall tie stacks together, to 
prevent materials from falling on workers, and so forth. There is a 
wealth of this information available already. Some of the maritime 
industry safety codes already cover much of these subjects. As Mr. 
Connolly pointed out, every bit of source material would be utilized 
first, rather than trying to go into a research job and develop it 
independently. 

Power vehicles have been quite a problem and have been involved 
in many injuries to stevedores. That is another area which we know 
would require attention. There already exists standard safety codes 
which for the most part will be entirely suitable to be applied to the 
operation of power vehicles in stevedoring, and that material would 
form the basis for an excellent code. 

Finally we have the last standard which we have listed, ventilation 
and lighting, because | think that too, is fundamental to a safe 
workplace. 

[ would like to point out to the committee we have only mentioned 
two subjects as immediate needs because actually, to be very frank, 
the development of those standards in themselves would probably 
require many months of very hard work with expert groups of com- 
mittees. These last three subjects are merely long range proposals 
to show you how we have considered the whole accident problem and 
subjects needing attention. 

I think that covers generally those points that | wanted to make at 
this time. I shall be glad to answer such questions as you may 
care to ask. 

Mr. Kennepy. Mr. Marks, that is a very helpful statement. I 
certainly appreciate your coming up here before the committee with 
your experience and giving us the benefit of your judgment on this 
matter. 

Mr. Kennepy. Mr. Bailey? 

Mr. Battey. I have no questions at this time. I came in late and 
did not hear all his testimony. 

Mr. Kennepy. Mr. Kearns? 

Mr. Kearns. I want to warn Mr. Connolly that I have been very 
much impressed with Mr. Marks and Mr. Griffin of his staff. I was 
very glad to have them along with the committee and I think they 
made a valuable contribution to what we are trying to find out. You 
want to hold on to those two fellows; they are pretty good. 

Mr. Connotiy. Thank you, Mr. Kearns. At the first hearing I 
made the statement that I had my experts with me and | have proven 
my point. 

Mr. Kearns. Supposing this bill is passed, what is the first thing 
you will do? 

Mr. Connouuy. We will start in to develop the codes. Of course, 
as I pointed out in my statement, that would mean gathering together 
these different committees that would sit down with the Department 
of Labor. The committee would be representative of the employer, 
labor, insurance companies. The committees would make the study 
and then make recommendations. Then under the Administrative 
Procedure Act of 1946 we would have to call a public hearing and all 
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employers, not just the members of the committee but all employers, 
would have an opportunity to say what was wrong or whether they 
liked them or not. But usually the employer members, the labo: 
members, the Government members, and the insurance companies, 
too, come out of those committee meetings in agreement. The reason 
for the public hearing is to give other employers or insurance com- 
panies or even Government an opportunity to say, ‘‘Well, we should 
change this because that is a particular hazard to our organization or 
to our group,’ whoever they may be. Then after careful analysis of 
these, again by the committee, the code is recommended to the 
Secretary for issuance. That is the procedure and everybody has at 
opportunity and it is very seldom that we have any trouble at all in 
the issuance of these codes. 

Now I might point out that when I was Commissioner of Labor in 
Rhode Island I introduced this bill, this rule-making authority, into the 
legislature. We had terrific opposition from many groups, including 
insurance companies, but most of it came from employers. Now in 
the first 5 years that law was on the books they reduced accidents in 
Rhode Island 4915 percent. But more important to the employers 
they reduced compensation rates by 24 percent. Now I do not be- 
lieve any employer in Rhode Island would want to go back to the old 
way of operation because insurance company rates are set by the in- 
dustry, not by the individual plant but by the industry, and Rhode 
Island has benefited a great deal. I think the saving to the employer 
has been close to $5 million. 

Mr. Kearns. Would you have your staff inspect all the docks and 
a goodly number of ships then in port in order to arrive at your code 
standards on safety? 

Mr. Connotiy. Not the docks. This bill affects the ships, you 
see, and we would not attempt to set a code for the docks. 

Mr. Kearns. For the ship, I mean. 

Mr. Connoury. For the ship, yes. We would inspect not every 
ship but certain ships and in the areas Mr. Marks pointed out and 
then recommend a code to cover those areas that would affect all 
ships 

Mr. Kearns. What do you think would be the cost to operate this 
code as it is set up in this bill here? 

Mr. Conno.tiy. We are not asking for any money to cover the cost 
of operating this particular amendment, and I think we can do it 
with our present staff. I do not think there will be any extra cost to 
the Government at all. 

As I pointed out, when this responsibility was with the Bureau ot 
Employees’ Compensation, they had a very limited number of safety 
engineers, but we have a great many more safety engineers, and we 
are going to utilize all of our safety engineers in this particular work. 
So, one will supplement the other. 

We do not have specialists in the Bureau of Labor Standards; all 
our people are general people, they are safety engineers, not mari- 
time, not industry, but safety engineers. 

Mr. Kearns. How would you administer section (f) of this bill? 

Mr. Connouuiy. Mr. Chairman, I might answer that by saying that 
right now there are 32 States as well as Alaska, the District of Columbia, 
and Hawaii and Puerto Rico, that have laws giving rule-making 
authority to administrative agencies the same as this bill does. A 
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quick and unselected review of the laws of 20 of these jurisdictions, 18 
States, the District of Columbia and Hawaii, shows all have penalties 
for violations of safety regulations. In 12 of the 20 jurisdictions the 
laws provide for a fine or for umprisonment in case of violation. Some 
of these laws provide for both fine and imprisonment the same as 
this bill. In 8 of the 20 States only a fine is provided. 

Now I admit, as I said in my first presentation here, that less than 
1 percent of the accidents that have occurred in the industry have 
been for code or law violations. 1 think that penalties are necessary 
for the employer who will not comply and who continually violates 
the safety provisions. I think there has to be something there to 
vive us the basis by which to start our promotion and education 
which we recognize is the important thing in this whole field. 

Mr. Krarns. You have to have a club, in other words. 

Mr. Conno.iy. We feel we have to have a club, yes. I do not like 
to put it quite that way, Mr. Congressman, but that is the way we 
feel. 

Mr. Kearns. How consistently do you think you would be called 
upon to use the power that this bill gives to vou in the way of con- 
demning the situation which would bring about fine or imprisonment? 

Mr. Conno tty. I think very little. Our experience with the States 
has been that way. All of these States that have this same thing 
have very little difficulty in bringing anybody to court for prosecu- 
tion. 

Now I pointed out that 1 percent only was for law violations. 
That means that the employer tries to comply and if he is trying to 
comply centainly there is going to be no prosecution because we all 
know going into any court of law if an employer can prove to that 
court that he is attempting to do what is right the court will go along 
with him, and we certainly agree. 

Mr. Kearns. You see the danger of these things is that some 
people can handle authority and other people cannot handle authority. 
[ see it day in and day out and no doubt you do. Some people can 
have a lot of authority and you would not think they had any because 
they do not flaunt it or they do not exercise it unjustly. Some people 
with a very poor capacity of brains get authority and they certainly 
know how to use it to the detriment of many people and to the public. 
But this could be handled effectively by a person who has great 
diplomacy and discretion. 

Take fellows like Marks and Griffin, I can see them going out there 
and I do not think you would ever have to use the power with them 
around the ships, talking to the contractors, stevedoring contractors, 
and also the shipowners. I think it could be worked out beautifully 
and everything would be all right, but we do not always have men like 
that handling it, and that is where we get into trouble. We pass a 
law, pass on this authority to someone, and it is abused. That is the 
thing that worries me. 

Mr. Connouiy. The only type of people I want working for me, 
Mr. Congressman, is the type of Griffin and Marks, and I am sure if 
you will check my whole engineering staff you will find that same 
thing. One of the things I insist upon is that the engineers go in to 
any employer as a friend and to do a favor for the employer rather 
than to use the club. 
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Now that is the type of operation we have in the Bureau of Labor 

Standards. Mr. Marks and Mr. Griffin I hope will be with the Bureau 
until they are old enough to be automatically retired. That is a long 
time hence, and I think by that time everything will be all straightened 
out and I daresay there will be very little prosecution or enforcement 
of that section of the act. That is not what we want it for, Mr. 
Kearns. 

Mr. Kearns. Would you have objection if the language in this bill 
were changed to authorize the perenne that would take place under 
this act but the authority for the execution of the provisions here be 

withheld until a substantial program of operation and procedure is 
peeaad to the committee? 

Mr. Connotiy. Mr. Congressman, [| think that would take the 
teeth out of the bill. 

Mr. Kearns. No; I am willing to give it to you after I see what 
you would set up under it. I asked you to tell us the first thing you 
would do if the bill became law. You have told me. Now would 
there be anything wrong in the bill not bemg passed with authority 
at the moment but with the provisions to set up the operation subject 
Oo the acceptance by the committee or an amendment which could 
le to the act? 

Mr ConNOLLY. | — think you would have very great difficulty 
in bringing in these committees to do this sort of thing when we did 
not have the authority or the weapon to use to bring them in. 

Now we have had that experience again in the States, Mr. Congress- 
man, doine what Vou say. The employers opposed it, just as they 
are opposing this bill, and they want no part of it because, as you 
have just said, they know once we set this up Congress will give us 
the authority to put the teeth init. They are not going to partici- 
pate in any kind of thing such as that. I do not care how much they 
say they will; they just will not do it. If we have no authority to 
bring them in or we have no authority to go out and enforce the 
regulations that we may set up, we may just as well not have them. 

Now we have some pretty good codes that have been set up by the 
industry itself and vel the codes are very little enforced. As a matter 
of fact, a great many times they are completely ignored by some of the 
operators. So it would be necessary to have some teeth in the act 
in order to do an effective job. 

Mr. Kearns. Let us turn to this approach to it. Would you be 
willing, after we have brought forth in the hearings here—all the codes 
that have been submitted, the west coast and individual stevedoring 
codes and State codes, and so forth—to formulate a code that you 
would like to use that had all the provisions in it that would give you 
what authority you think you need or the coverage of the authority 
that vou think vou need? 

Mr. Connotiy. You mean and have the code adopted by the 
Congress? 

Mr. Kearns. Have the code adopted in good faith with the 
functioning of this bill. 

Mr. Connouiy. I do not quite understand that. 

Mr. Kearns. In other words, we know what you are going to do 
after you get this. I can go back to my original idea, we are going 
to spell it out. 

Mr. Connotiy. You are going to spell out what our authority 
would be? 
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Mr. Kearns. I do not care for the blanket set-up here, you under- 
stand; it is just like signing a check and handing it over and you fill 
in the amount. 

Mr. Connouzty. You mean you put in the bill we set up this com- 
mittee and bring that committee in and the procedures that we should 
follow; is that it? 

Mr. Kearns. I think it ought to be spelled out as to what you 
would do under the act, once granted the power, 

Mr. Connouriy. But you agree the penalty clause would be in 
there? 

Mr. Kearns. I think we should leave the penalty cla 
It might be modified some, Mr. Connolly. 

Mr. Connoury. | do not mind amending the bill to follow the 

procedures that i said we would follow because that is the procedur 
we W 11] follk W.. 
Mr. Krarns. You see, we went through that with the Department 
of Labor, Mr. Chairman, when we had the Fair Labor Standards Act. 
Mr. Tobin came in, wanted absolute power to really write the law. 
They wrote that bill over there and brought if up here to ¢ ongress, for 
us to take it lock, stock, and barrel. There he had the power if he did 
not like the committee to appoint a new committee and run the thing 
the way he wanted it. So we spelled it out. That authority was 
denied to the Secretary. Maybe he would never have abused it, 
[ do not know; maybe he could operate better with it. Sometimes 
I question that very angle of it. 

Here is another case where you are going to give blanket authority 
and not know how authority is going to be used. If we take this 
before the full committee and explain it, we might have great difficulty 
getting this out of the committee the way it is now. I[ think the sub- 
committee should have the language so we would have no difficulty 
when we go before the full committee. 

Mr. Barney. Mr. Kearns, this might be a solution. Is it your 
idea that the act should become effective, sav, 90 days from passage 
provided and conditioned upon their having filed a safety code with 
the committee? 

Mr. Kearns. I think that is a very good suggestion. 

Mr. Bartey. That it become effective 90 days from date and let 
them work up a safety code? 

Mr. Kearns. That the code be subject to the approval of the com- 
mittee and the staff that is working with us here and we could meet 
with Mr. Connolly and his staff and go over it in detail. 

Mr. Battey. Unless we filed a resolution disapproving the act, it 
would become effective in 90 days? 

Mr. Kearns. That is right. 

Mr. Barney. That might be a solution for it. 

Mr. Kearns. Do you see what i am getting at? I do not care how 
much authority we give them if we know it is going to be exercised 
properly and if it is not going to inflict a hardship on the shipper and 
the peopie that are involved In other words, we do not want to in 
any way hasten to the point where we are going to be picking certain 
people out and making it pretty rough for them here. 

We have this Coast Guard situation to consider here. We have to 
work that out most amiably. We can get into a lot of conilict with 
the Coast Guard. 
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It is the same with the Wage Stabilization Board and the Nationa! 
Labor Relations Board and the Mediation Board. We are getting a 
lot of dual authority set up. 

Mr. Connotiy. Well, we have it now. We have the right of entry 
on all ships. The Coast Guard has the right of entry on United 
States ships but we have it on all ships. That is what we are trying 
to cover now in this bill, all ships where longshoremen work. 

Mr. Kearns. Suppose you went in and found conditions wer 
wrong and you exercised full power under this act and asked to 
penalize them by a fine. We will not say anything about imprison- 
ment because I do not think you will imprison anybody. I do not 
think that is your motive. I question the imprisonment clauses in a 
lot of these acts. 

Mr. Conno.uy. It is a good weapon there. 

Mr. Kearns. Supposing you request a fine because of violation of 
provisions and the shipper appeals to the Coast Guard and the Coast 
Guard finds that everything is all right and he comes before the court 
as a representative of the Coast Guard and we find the Coast Guard 
on one side, the Department of Labor on one side, and the shipper or 
the stevedoring managing company in the middle; how can we elimi- 
nate anv friction? 

Mr. Connoutiy. The Coast Guard up to this time has cooperated 
100 percent with us and I do not think we are ever going to find 
ourselves in conflict. 

Mr. Kearns. The Coast Guard has come in here opposed to the 
bill, to begin with. Now you are going to start cutting a fringe off 
the Coast Guard’s authority with this bill. You are going to take the 
scissors and give them a haircut; that is what you are going to do. 
They know it, and that is why they are opposed to it. Now I am 
asking you how you are going to guard against this. 

Mr. Conno.uiy. In answer to that, Mr. Chairman, of course it is a 
legal question that the lawyers would have to look up to see where 
that conflict was, but I might say we did make some investigation in 
that matter and found that the Coast Guard has never entered this 
area that we are talking about. 

Mr. Kearns. You mean that they are just becoming alerted all at 
once? 

Mr. Conno.tuy. I have tried to find out if they have ever gone 
aboard any ship for the purpose of declaring gear or other equipment 
used satisfactory or unsatisfactory. Now I do know they go aboard 
with respect to high explosives or the stowage of cargo where it may 
affect the ship at sea, but I have never heard of the Coast Guard go- 
ing aboard to inspect gear. 

Mr. Kearns. What do you think is their reason for opposing the 
bill? 

Mr. Connotiy. I have no idea why they should oppose the bill. 

Mr. Kearns. Have you read the testimony of the Admiral? 

Mr. Connotuy. Admiral Shepheard? 

Mr. Kearns. Yes. 

Mr. Conno.ty. I did not know he had testified. 

Mr. Kennepy. He testified the end of last week. 

Mr. Conno.ty. I did not know that. I have not seen that testi- 
mony. 

Mr. Kearns. I think it would be well for you to read it. 





SAFETY IN LONGSHORE AND HARBOR WORK 


Mr. Connotty. I certainly will, and I will be very much interested 
init. Ido not know whether the Coast Guard is trying to take the 
Department of Labor’s authority or the Department of Labor is try- 
ing to take the Coast Guard’s authority. I have some evidence that 
the Coast Guard is attempting to have the whole thing transferred to 
them, but how they can go aboard foreign flag-ships ‘T do not under- 
stand. I do not think you can send the military aboard foreign-flag 
ships. 

Mr. Barttey. I questioned him considerably on it. He said they 
made periodic inspections as often as three times a year and I asked 
him particularly if they inspected the matter of gear and equipment. 
He said it had to do with the stowage of cargo and explosives and things 
of that kind. 

Mr. Kearns. They are not really a watchdog. 

Mr. Henprerson. I think also, Mr. Chairman, that the Admiral 
pointed out that for them to have authority over the foreign ships it 
would be necessary for them to enter into these international con- 
ferences and have agreements and then request Congress to confirm 
those agreements in order that they would have authority over those 
foreign ships. Mr. Connolly states they have the authority now to 
board those ships. 

Mr. Kennepy. I think, Mr. Connolly, you might read Admiral 
Shepheard’s statement and then perhaps after reading it if you would 
like to submit a letter on why you feel there will be no jurisdictional 
dispute, if this bill is passed, between the Coast Guard and your body, 
1 would be glad to put it in the record. 

Mr. Connotuiy. Thank you very much, Mr. Chairman. 

Mr. Kennepy. I think he feels there would be, and I think that 
is an important point that has to be cleared up before we take any 
action on this bill. I think perhaps after you have read his state- 
ment, you may want to put something in the record yourself which we 
would be certainly glad to do. 

(The letter referred to is as follows:) 

Unirep Srates DEPARTMENT OF LABOR, 
Bureau oF LABOR STANDARDS, 
Washington 25, July 12, 1951. 
Hon. JoHn F. KENNEDY, 
Chairman, Special Subcommittee House Committee on Education and Labor, 
Washington 25, D. C. 

DraR CONGRESSMAN KENNEDY: While testifying on June 26, before your sub- 
committee, in support of H. R. 4032, my attention was called by members of the 
subcommittee to the testimony of Rear Adm. H. C. Shepheard, chief officer of 
Merchant Marine Safety United States Coast Guard, on June 22, in opposition 
to H. R. 4032. You will recall that it was recommended that I read Admiral 
Shepheard’s comments and you offered to put in the record, if I wished, a letter 
regarding his view that a jurisdictional conflict will exist between the Secretary 
of Labor under H. R. 4032, if the proposal is enacted, and the present authority 
of the United States Coast Guard. 

As Admiral Shepheard indicated, laws pertaining to the Coast Guard operations 
are exceedingly numerous. Time has not permitted complete analvsis of these 
laws. I judge from the admiral’s testimony, however, that he will furnish cita- 
tions to all Coast Guard authorities which he deems pertinent to stevedoring and 
the related occupations to be affected by H. R. 4032. 

The position of the Department that the Coast Guard does not now appear 
to have authority requisite for the administration of a safety program such as 
H. R. 4032 proposes is based on two factors. In the first place, the general au- 
thority of the Coast Guard does not appear to be tied up definitely with work 
performance in the stevedoring occupations. In the second place, the Coast 
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Guard does not now appear to operate in the area in which authority would 
exercised under H. R. 4032. 
From my investigation it appears that the Coast Guard is concerned in 
ld of safety primarily with operations of the merchant marine relating to s« 
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In connection with comments made as to responsibility for the 
of codes and regulations, [ would like to point out that the provision contained 
in H. R. 4032 for delegating authority to the Secretary Labor to d \ 
standards and issue safety rules and reguiations under appropriate saf 
in line with that found in the laws of two-thirds of the States. ' 
which such authority has been given is shown on the attached list. 
With reference to comments made during the hearing that the 
nade detailed studies of stevedoring safety or Ul 
1av be interested in seeing the enclosed 
ssued four tin avear. These 
Department of stevedoring safety 


tion Of accidents, 1 ‘onnect 


Sate 
SAfETY 


which rel: 


ot 


dangerous arurcies on \ *h i} admuinist 
" . 
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ments; the control of log books; the 
licensing and certificating of officers, pilots, and seamen 
manning requirements, citizenship requirements, and requiret 
ing and drilling of crews; the suspension and revocation of 
cates; the licensing of motorboat operators; the shipme nt 
and welfare of merchant seamen; and the promulgation 

for lights, signals, speed, steering, sailing, passing, 


towlines of vessels. 


33 STaTES IN WHICH ADMINISTRATIVE AGENCIES HAVE RULE-MAKING AUTHORITY 
IN THE INDUSTRIAL SAFETY FIELD 


Twenty-six States, District of Columbia, Alaska, Hawaii, and Puerto Rico 
have laws expressly giving rule-making authority to the labor departments. 


x 


Alabama New Hampshire 
\rkansas New Jersey 
California Ne W York 
Colorado North Carolina 
Delaware (limited Oklahoma 
Florida Pennsylvania 
Georgia Rhode Island 
Indiana Te hnnessee 
Kentucky Utah 

Louisiana Vermont 
Massachusetts Washit 
Minnesota Wi st V 


Nebraska 


Seven States have laws expressly giving such rule-mal 
administering Workmen’s Compensation Act. 
Idaho 
I}linois \iontana 


rvland Nevada 


(The supplemental information furnished by the witness 
committee, and is available for reference. 
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Mr. Kearns. Mr. Chairman, with respect to Mr. Bailey’s sugges 
tion, which I feel very much disposed toward, would the gentleman 
be willing to include this very point: During this 90-day period in 
working this out, this probationary period which it really is, that an) 
conflicting power or control between the Coast Guard and the Secre- 
tary of Labor’s jurisdiction be cleared so there is no question about it? 
Once the bill goes into effect, that there is no question about who has 
the authority, who is going to operate this? 

Mr. Connouuiy. That is right, the bill better do that because wi 
do not want conflicts. 

Mr. Kearns. You are going to have it, there is no question 
about it. 

Mr. Connouiy. As I understand Mr. Bailey’s suggestion, 90 days 
is a pretty short time to draw up a code. 

Mr. Kearns. I think he just pulled that figure out of the air. 

Mr. Bartey. You can have it 6 months, make it effective January 

1952. 

Mr. Kearns. To speed it along, you could make it 120 days with 
a clause to request continuance. 

Mr. Barttey. It ought to be definite. It could be 3 months or 6 
months, whatever time it would take you to work out your pro- 
cedures. 

Mr. Connouiy. That is what you mean, the procedures we are 
to follow, not the code itself? 

Mr. Battery. Yes, the code. What is wrong with that? 

Mr. Connouriy. That is a difficult thing to do. Let Mr. Marks 
tell you of his experience in working out these codes. 

Mr. Batter. It would not be perfect, but it would be a basic 
code subject to change, of course. 

Mr. Marks. I might point out that in the development of cer- 
tainly the first or second initial code I am sure the committee would 
share with us the concern that it be developed slowly and carefully 
so that not only would it be technically correct but in its develop- 
ment we would have the full cooperation of all parties concerned. 
It would be my offhand opinion that it would be very difficult for 
this first one particularly, to set any specific time for its completion. 
While it might run 3 months, it might well run 9 months, because 
involved in this would be the matter of getting together with repre- 
sentative industry and labor groups, with State governments, with 
all kinds of expert people in stevedoring, holding sectional meetings 
for the development of draft materials. Knowing of the experience 
in the States I would say offhand that if you can turn out a well- 
thought-through code of this scope under 9 months to a year you will 
only have partial coverage you would not do the kind of job that 
I am sure ought to be done in order that we do not get off to a bad 
start. So I personally would hope there would not be a specific 
time limitation on the development of the code itself. 

Mr. Battey. If we do not fix a definite time in the act itself when 
it becomes effective it is going to take additional legislative action. 
You cannot pass a law and not state when it becomes effective. 

Mr. Henprerson. Would it be possible for the act to be drawn so 
that it would go into effect 30 days after the Department of Labor 
presented its basic code to us, if it took them 6 months or 9 months? 

Mr. Battey. You may have an idea there. 
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Mr. Henperson. It would go into effect within 30 days and give 
this committee 30 days to review that, and if we want to bring in 
additional witnesses for hearing, we may do so. 

Mr. Kearns. With respect to that point, Mr. Chairman, if they 
could set up this thing for an operation there may be the possibility 
that you would want to reconvene this committee and find out 
whether industry is satisfied with it, whether the longshoremen’s 
unions are satisfied with it, whether the stevedoring management 
operations are satisfied, and whether the Department is satisfied with 
this set-up for proper functioning. 

Mr. Connouiy. Do you mean one code or all of the codes covering 
these operations? There may be several codes covering these opera- 
tions. 

Mr. Kearns. That is right. 

Mr. Connouuiy. If we submit one code, then the act goes into 
effect, I want the committee to understand that there would have to 
be more than one code. 

Mr. Henprrson. I think it would be possible to have each code 
go into effect 30 days after presenting it. 

Mr. Baitey. There is another thought there, too, that the legal 
staff should clear up. In bringing that back to the committee I think 
maybe the Parliamentarian would insist that it be filed with the 
Speaker of the House for reference to the committee. I do not think 
they would leave it so indefinite as to have it filed back here. J think 
they would have to clear it with the Speaker for reference to the 
committee. However, we can work that out. 

Mr. Kearns. Mr. Marks, you certainly have done a good job on 
vour chart analysis there. I would like to hear someone from the 
Department of Labor say that the public is going to pay for the 
insurance, too. We have labor over here; when they say they lose 
wages, the public does not pay for it, I say they do. The insurance 
and everything else is passed on to the consumer. 

Mr. Marks. If you have a $50,000,000 loss next year, somebody 
has to pay for it. 

Mr. Kearns. I do not want to take any more time, Mr. Chairman. 
I do want to say that I am in sympathy with some legislation if it 
can be worked out properly. Lhope the committee can agree. I know 
it is going to be difficult to get this through a full committee unless we 
do some spelling out. I would like to go to the committee meeting 
supporting this bill and every aspect of it; I think you would, too. 

Mr. Kennepy. That is right. 

I wonder if Mr. Griffin would care to say anything about any of his 
observations on the trip or about anything that may have been 
mentioned this morning. 

Mr. Grirrin. Not specifically, Mr. Chairman, unless you or some 
of the committee members have a question regarding any phase of it. 
However, I have a list of some of the observations that I have made 
showing the need for standardization. If you wish, I will go through 
this list briefly. 

Mr. Kennepy. Yes. Could you tell me how long it is? 

Mr. Grirrin. I have 10 items. 

Mr. Kennepy. I would like to hear those, Mr. Griffin. 

Mr. Grirrin. First of all, I would like to point out the terrific 
difference in premiums, as was stated on several occasions by the 
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stevedoring companies. For example, we learned in one port the 
premiums ranged between $2 and $3. In another port we learne 
that the premiums ranged between $7 and $12. It indicates to m 
that there is a need for standardizing many procedures in order that 
the industry as a whole can benefit by the good experiences of som 
stevedoring companies. 

The next observation is the lack of consideration of factors whic! 
cause damaged equipment. I would like to make this point clear, that 
standards in addition to standardizing also educate. I saw severa| 
instances where stevedoring companies were not entirely familia 
with the hazards which cause equipment to be damaged. 

The next item [ have is the apparent need for regulations regardin: 
the proper care of eq uIpPmM¢ nt. There again a standard would be very 
ducational to both st vedoring concerns and union p eople. 


At one port visited there was an apparent lack of attention giver 


ace lav-o lt, in removing hateh covers, for example. Hatel 
rs, Instead of being piled one on top of the other, in many imstan- 
would offset tl] ther as much as 2 to 3 feet. ‘here is ne 
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As Mr. Marks stated or as he indicated, this industry is becom: 
heavily mechanized. I would like to make this point: Rather than 
the old concept of stevedoring, the increased use of mechanical! 
equipment has now made it almost a mechanized industry. 

lam sure the committee noted in one port the misuse of cargo nets 
In some instances they were in very poor repair. In other instances 
there is an obvious need for education in the proper use of cargo nets. 

|, for one, saw no personal protective equipment being used at all. 
Neither did I see any in the gear rooms, which is indicative that non 
was being used. There are certain phases of this work which industry 
paratlels in which industry has done a wonderful job in providing 
certain personal protective equipment. I am speaking of such things 
as hard hats. At times they are necessary. I am speaking also of the 
efforts being made by industry to educate workers to use steel-toed 
shoes. There again I, for one, saw no evidence they were being used. 

There is one thing [ did notice a great difference in and that is the 
first-aid facilities from port to port. In one port, admitted by both 
stevedore companies and unions, there were no first-aid facilities at all 
[mn another port I noticed they had a ready ambulance. In other 
words, there was an ambulance available at all times on a group of 
piers and docks 

This next point insofar as safety is concerned is important, and this 
is the last point. Here again there is a terrific difference existing be- 
tween ports which impress on my mir ud the need for standardization 
That is the apparent differences in sanits tion facilities. In some in- 
stances there were toilets provided; i in others I could find none. In 
some instances there seemed to be adequate water supply; in other 
instances there was none. 

Mr. Chairman, this covers the 10 points that I mentioned in aecord- 
ance with my observations. If there are any questions, I shall be glad 
to answer them 

Mr. Kennepy. I want to join Mr. Kearns, and Iam sure Mr. Bailey 
joins with me, Mr. Connolly, in telling how much we appreciated Mr. 
Marks and Mr. Griffin accompanying us. They were of tremendous 
assistance and I think the subcommittee benefited greatly from having 
them along. 
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Mr. Griffin, that was a very clear statement and is very helpful. If 
»need any further material on it, we will get in touch with you. 
ide. GRIFFIN, Thank you, sir. 

Mr. Kennepy. If the committee has no questions 
next witness. 

Mr. Connotiy. Thank you very much, Mr. Chairman, especially 

wv the kind things you said about my two experts. 

Mr. Hussny. Mr. Chairman, | have here a statement in the forn 
of a telegram from W. W. Huggett, president of the North Pier Termi- 
nal Co., 444 Lake Shore Drive, Chicago, Ul., which he would like in- 
serted in the record. 

Mr. Kennepy. Yes, we will insert that. 

(The statement referred to follows: ) 

New York, N. Y., Jur 


, we will eall the 


Hon. Ricuarp B. Vat, 
W ashington, ED: 4 


Unable to come to Washington in connection with hearing on H. 
Please have inserted in record following: We do not bel » in our indust { 
.dvisable or necessary to have safety or operating rules segregated from those of 
ther industries and placed in the hands of the Department of Labor to be sub- 
jected to political pressure by labor groups to further force feather-bedding condi- 
tions Which are now subject to negotiations under hg legislation, Uiieioney 
would be lowered and costs would go up to encourage inflat ee Safety Cane iol : 
now being supervised by Coast Guard and cons ie rable attention is being given 
by management and insurance companies. We in warehousing and ste ved ring 
industries on inland waterways of the United States oppose H. R. 4032. 

W. W. Huacett, 
President, North Pier Terminal Co., Cl tcago, Ill 


Mr. Hussey. The next witness, Mr. Chairman, is Alfred U. Krebs 


counsel for the National Federation of American Shipping, Ine. 


STATEMENT OF ALFRED U. KREBS, COUNSEL, NATIONAL 
FEDERATION OF AMERICAN SHIPPING, INC. 


Mr. Kress. Mr. Chairman, I did not know when this hearing 
started that I would be the anchor man, but perhaps that is a very 
rood position because sometimes an anchor man can make up lost 
ground. 

Mr. Kennepy. I am sorry that we kept you waiting for a week. 
I am glad that we have an opportunity to hear vou before we conclude 
the hearings. 

Mr. Kress. I appreciate that very much. Under the circum- 
stances I will try to make my statement and comments as brief as 
possible. 

I am counsel for the National Federation of American Shipping, 
Inc., an organization representing a majority of all deep-water pri- 
vately owned dry-cargo American-flag shipping and a large segment of 
the American-flag tanker fleet. 

Mr. Baiutey. Is the committee to understand that you in no way 
represent any foreign shippers? 

Mr. Kress. We have no foreign-flag members. 

Mr. Battery. I think the record should show that vou represent 
American interests. 

Mr. Kress. Yes. 

The members of the Federation are in sv mpathy with the purposes 
and objectives of this bill. Maritime employers realized ma * years 
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ago that the prevention of accidents is mutually beneficial to both 
employer and employee. 

Recognition of this mutuality of interest led the Pacific Americ “an 
Steamship Association, the Waterfront Employees’ Union of San 
Francisco, and the Ship Owners Association of the Pacific coast 
r form an Accident Prevention Bureau in 1927 for the Perpose of 

leveloping an accident preve ntion program for stevedoring and ship 
wee itions on the west coast. The Bureau is now operated by th 
Pacific Maritime Association, whose membership consists of steve 
doring, terminal, and steamship companies, both foreign and domestic 
which operate dry-cargo vessels calling at Pacific coast ports. 

The head office of the Bureau is located at San Francisco, with 
district offices in Seattle, Portland, and Los Angeles. Numerous 
safety engineers carry out their duties from the four principal port 
cities. These safety engineers work with the employers and long 
shoremen to urge both to do their part to make the job as nearly 
accident proof as possible. They are always on call for the purpose 
of rendering assistance. Their most important duties include: 

Inspecting docks and ships while operations are under way to 
check lighting, first-aid facilities, conditions of the dock and gear 
and to edueate and help the men in the use of proper work practices. 

Investigating accidents and making recommendations to lessen 
she chances of such accidents hi appening again. 

3. Spreading safety information to longshore men and management 
by safety messages and instructions on monthly time cards, which 
are distributed through the longshore hiring hall or central pay 
offices, posters, pamphlets, and on-the-job advice. 

Advising steamship and stevedoring companies on their indi- 
vidual safety problems. 

5. Keeping records and maintaining statistics on the progress 
made in accident prevention. 

6. Cooperating with Federal and State officials and with the Na- 
tional Safety Council on safety policies. 

One of the major contributions which the Bureau made toward 
safer working conditions in the maritime industry of the Pacific 
coast was sponsorship of a set of rules and minimum standards fo1 
safety of marine operations. These rules and standards took the 
form of the Pacific Coast Maritime Safety Code, which was developed 
as a voluntary code in 1929. Even though the code was of a volun- 
tary nature, and originally one of management, it was of great 
assistance in improving conditions and practices aboard ship as far 
as stevedoring safety hazards were concerned. It remained as a 
voluntary code until 1946, when it was included in the collective 
bargaining agreement between the I. L. W. U. and the Waterfront 
Employer's Association of the Pacific Coast (now the Pacific Maritime 
Association). The code was revised in 1949 by the Pacific Coast 
Marine Safety Code Committee, consisting of delegates representing 
shipowners, waterfront employers, and longshoremen from all majo 
ports of the Pacific coast, and is included in the Pacific coast long- 
shore agreement, 1948-51. <A copy of the revised code is submitted 
herewith, and it is requested that it be made a part of the record. 

Now I have only one copy of that code. I will give it to the 
reporter, but 1 would like to retain it for the moment because I wish 
to make some other references to it in my testimony. 
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(The Pacific Coast Marine Safety Code referred to was filed with 
the committee and is available for reference.) 

Mr. Barney. With respect to that point you were just making, on 
page 5 of your formal statement you were just getting up to that, 
that is, the Pacific coast longshore agreement, 1948-51. I have been 
asking questions on this of practically all the witnesses on the east 
coast ports. You state: 

Pursuant to the provisions of the Pacific coast longshore agreement, 1948-51, 
ob-level-safety committees have been established in each port to implement the 
provisions of the code. These committees consist of equal numbers of employer 
and employee representatives at the job level. 

I find that that is not being done in the east coast ports. The 
longshoremen themselves are not participating in these safety-code 
eflorts. In fact, they are not bringing the matter into the question of 
collective bargaining like they have apparently done on the west 
coast. 

Mr. Kress. I was here the other day, Mr. Bailey. I heard some 
of that testimony. I believe you have reference to Mr. Maloney and 
Mr. Schenk’s testimony on the subject. I think what you say is 
true to some extent, that is, that perhaps they have not participated 
in collective bargaining to the extent that they have on the west 
coast. Yet I think that both witnesses did say that you did have this 
on-the-job level participation and that you also had safety meetings 
and so on which did include foremen and other supervisory personnel. 

Mr. Krarns. Will the gentleman yield there? 

Mr. Baty. Yes. 

Mr. Kuarns. Was it not the question of whether it was done on 
their own time or company time? In one instance they did it on 
company time and they had everybody there. When they did it on 
their own time they did not have anybody present. 1 think the 
industry is weak there. They ought to have the safety meetings on 
the time out during the working day. 

Mr. Bartey. There is need for better cooperation than they have 
been getting. 

Mr. Kress. I have the code here. The code applies to all opera- 
tions performed under the terms of the basic longshore contract 
between I. L. W. U. and the Pacific Maritime Association. It covers, 
among other things, first aid, sanitation, and personal protective 
equipment; machines and power transmission equipment; general 
safety rules; housekeeping and lighting; access to vessels and holds; 
safe practices in preparation for and securing from cargo handling; 
handling of cargo and practices thereto; haulage equipment; ship’s 
gear and stevedore gear. 

Now I realize that the committee does not have time for me to go 
into this code in detail. Yet at the same time there are a few things 
here that I would like to call attention to. They have been touched 
on in the testimony. One of them is this proposition of ship’s gear. 
To what extent is an inspection made of that gear? That is the gear 
that is used in stevedoring operations. Now rule 1116 of this code 
provides: 

Inspection of ship’s cargo gear shall be made by the ship’s officers before gear 
is used for stevedoring operations. The ship’s officers shall give all assistance 
possible in maintaining the gear in safe condition while in use. 
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Unfortunately I was not able to hear Admiral Shepheard’s testimony 
before this committee. I had hoped to be here but just could not 
make it. Hlowever, I did hear some of the Admiral’s testimony 
before the Senate committee in connection with S. 991 which, as you 
know, is a companion bill to H. R. 4032. I imagine that the admiral] 
brought out the same point here that be did before the Senate sub- 
committee, that is, that they do have jurisdiction over ship’s officers 
as far as their licenses are concerned and that if they find defectiv: 
conditions existing, either with respect to the ship’s gear or what is 
called housekeeping on the ship, that that is ground for action, dis- 
ciplinary action, as far as the license of that officer is concerned. I am 
sure he brought that out in his testimony because I understand that 
his testimony, if anything, was in greater detail here than it was before 
the Senate subcommittee. So that that situation is covered in this 
Maritime Safety Code which I am referring to here. 

There are certain other things here. On this job-level situation 
that Mr. Bailey was speaking of they have men in the gangs who 
have certain specific duties to check the equipment and to make 
certain that safety practices are followed. 

As an example: 

The safety duties of the hatch, dock, gang, or other group leader, are 
and they are severally enumerated here. One of them is: 

To see that all ship’s cargo handling gear is at all times properly secured and 
pparent safe working condition and that the space over which he has to travel 
in following the hook is clear of obstructions. 

On this cargo-net situation this code also provides for the use of 
‘co nets. Now I cannot say, of course, that they are being used 
throughout the country. I am speaking here of the Pacifie Coast 
Marine Safety Code. I do not remember the exact section involved 
but there js a provision that cargo nets shall be used where they are 
necessary. 

Now to proceed with the job-level situation which was developed 
for implementing this code, pursuant to the provisions of the Pacific 
coast longshore agreement, 1948-51, job-level safety committees have 
been established in each port to implement the provisions of the code. 
These committees consist of equal numbers of employer and employee 
representatives at the job level. Each category of employees such as 
deckmen, dockmen, hold men, and lift and jitney drivers, are repre- 
sented. Employee representatives are from the supervisory level. 
The purpose of the committees is to obtain the interest of the men in 
accident prevention by making them realize that they have a part 
in the program, to draw their attention to the real causes of accidents, 
and provide a means for making practical use of the intimate know- 
ledge of working conditions and practices of the men on the job. 

Mr. Kennepy. Is there an appreciable difference in the percentage 
of accidents per million man-hours on the east coast and west coast? 

Mr. Kress. I do not have the exact figures for the west coast. 
There is a statement here on page 6: 


Cal 


According to information furnished by the Pacific Maritime Association, the 
injury rate for the Pacific coast stevedoring industry during 1950 was its lowest 
in 24 years. 

Mr. Kennepy. I notice in the chart that we saw a few minutes 
ago that there seemed to be a drop in 1949 over 1948 which I guess 
was on both coasts. 
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Mr. Batuey. That is when the code went into effect. 

Mr. Kress. Not the Pacific Maritime Code. That has been in 
existence for over 20 years, some form of code. 

Mr. Barney. I know, but this agreement in 1948 and 1949 had the 
participation of both the stevedoring companies and the longshoremen 
in their safety efforts. Would vou not attribute that lowering of 
accidents to the fact that vou were getting better cooperation than vou 
had previously been getting? T think that is the key to the whol 
situation. 

Mr. Kress. That ts certainly true, Mr. Bailey, that cooperation is 
the key to the whole situation. Now to say that mere incorporation 
of the code in the collective-bargaining agreements at that time in 
tself was responsible for a decrease in the frequency rate of Injuries 
| do not Know that I would be prepared to go quite that far. I think 
it is a very good thing because it does indicate cooperation between 
labor and management on the subject. I do not have the exact 
fizures for the west coast. As far as their injury rate is concerned, as 
has been pointed out and as brought out in my statement here on 
page 6, the injury rate for the stevedoring industry dropped from 
91.3 disabling injuries per million man-hours of work to 66.7. a 
decrease over 26 percent. That is between 1943 and 1949. That 
was not all for the west coast nor for the east coast; that was on a 
national-level basis. 

Mr. Kennepy. You have no figures that would indicate a compari- 
son between the accidents on the east coast and the aecidents on the 
west Coast? 

Mr. Krers. No, sir. | shall be glad to try to get that information 
for vou. 

The information referred to will be available for reference when 
furnished.) 

Mr. Kennepy. | was wondering if you had that at hand. You 
may continue. 

Mr. Krees. The committees also review accidents in order to 
recommend practical preventives; analyze and study work methods 
in order to develop accident reducing methods of work, and sponsor 
safety meetings and first-aid training for longshoremen. 

Maritime safety codes providing requirements for safety of life, 
limb, and health in maritime employment have also been in effect 
for a number of vears on the Atlantic and Gulf coasts. You have 
heard the testimony of representatives of several of the employers 
and employers’ associations on these coasts as to the steps which have 
been taken to implement the codes, and the success of such efforts. — ] 
will not, therefore, burden you with further testimony of this nature 

I want to make it clear that I am not representing just the west 
coast alone on this subject. Our organization consists of three 
‘teamship associations, one on the east coast and two on the west 
coast. I did not, however, include in my statement any materia! 
with respect to the situation on the east coast because that was 
adequately covered by the representatives whom you have heard. — | 
do want to bring out that I am not a west coast representative. | 
um confining my statement more or less to conditions on the west 
coast. 

It is evident from the foregoing, and from the testimony given by 
representatives of the companies and associations on the Atlantic and 
18 


SOS61 


a5 oe 













































SAFETY IN LONGSHORE AND HARBOR WORK 


Gulf coasts, that stevedoring and steamship employers are mal:i: 
every effort to furnish, maintain, and use such methods, procedur 
devices, and safeguards as are reasonably necessary to protect thi 
life, health, and safety of theiremployees. It is also evident that the 
in conjunction with labor, are engaged in studies and investigatio: 
with respect to safety provisions and the causes and prevention « 
injuries to their employees, and that they have established program: 
for the education and training of their employees in the recognition 
avoidance, and prevention of unsafe working conditions. 

The success of their efforts to prevent accidents is evidenced by th 
fact that between 1943 and 1949 the injury frequency rate for t! 
stevedoring industry dropped from 91.3—disabling injuries per mil 
lion man-hours of work—to 66.7, a decrease of over 26 percent 
According to information furnished by the Pacific Maritime Associa 
tion, the injury rate for the Pacific coast stevedoring industry during 
1950 was its lowest in 24 vears. 

The fact that the injury-frequency rate for accidents in the steve- 
doring industry exceeds the rate for manufacturing industries pwede: s 
no basis for Federal regulation. Labor and management both agr 
that stevedoring operations by their very nature are of a relativels 
hazardous character. However, efforts are being made to on 
the industry as rapidly as possible, and a great deal of progress is 
being made in this respect. It is our onion that this will tend to 
decrease the hazards and reduce injuries. 

It is clear that rules and regulations alone, Federal or otherwise 
cannot prevent accidents. They are but the framework for guiding 
a program for the control of accidents. The accidents can best bi 
prevented at the job level by the persons actually engaged in thi 
operation, both in supervisory and working capacities. This 
partic ularly true of the stevedoring industry where 80 to 85 percent 
of the accidents result from human failure. It is necessary, therefore 
that rules which are promulgated for stevedoring operations be based 
upon the advice and experience of trained safety personnel and of the 
workers, with a certain degree of flexibility for changing conditions. 

We do not believe that rules and regulations issued by the Secretar) 
of Labor would be geared to the experience of trained safety personne! 
and of workers in stevedoring operations, nor would they contain th: 
necessary flexibility to meet changing conditions in such operations 
Many problems encountered in the day-to-day handling of cargo 
would not be provided for, and the employers would not have authorit) 
to exercise flexibility to meet them. The result would be that existing 
safety programs would be hindered rather than helped by the rules 
and regulations. 

We believe that the only effective way to deal with the problem o 
safety is through voluntary programs on the part of labor and manag: 
ment. Substantial success has already been achieved through th: 
establishment of mutually satisfactory codes, and their incorporation 
in collective bargaining agreements. Continued cooperation of this 
nature on the part of labor and management will mean a furthe: 
decrease in the injury frequency rate for the stevedoring industry 
We would peng to see any Government action which would tend io 
complicate or disturb the existing mutual arrangements which, as a 
been shown, aa ave proven to be effective. 


it 
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There is one thing I did want to bring out here in connection with 
the incorporation of this code in the collective bargaining agreement, 
and am reading from the code: 

The purpose of this code is to provide minimum requirements for safety of life, 
limb, and health. In cases of practical difficulty or unnecessary hard ship an 
employer or ship may make exceptions from the literal requirements of this code 
and permit the use of other devices or methods, but only when it is clearly evident 
that equivalent protection is provided. 

[ want to make it quite clear that the employer is required to ob- 
serve the provisions of the safety code unless practical difliculty or 
unnecessary hardship makes it impossible or difficult for him to do so. 
But even in those instances where he does depart from the provisions 
the code, equivalent protection is provided. 

Now that is contained in the collective bargaining agreement; it is 
contained in the preamble to the safety code itself. 

Now [am coming to what I think is one of most important points 
in connection with this bill. We do not think that there is any justi- 
fication for this bill at the present time. The Secretary of Labor is 
presently directed by section 41 of the Longshoremen’s and H: urbor 
Workers’ Act to make studies and investigations with respect to safety 
provisions and the causes of injuries in employments covered by such 
act, and to make recommendations to Congress, and to employers and 
carriers, as to the best means of preventing such injuries. To our 
knowledge, the Secretary has not made any such studies and investi- 
vations, nor has he made any recommendations to Congress as to the 
best means of preventing injuries in employments covered by the act. 
We think that it is premature to grant authority to the Secretary to 
make specific rules and regulations when he has not come forward with 
recommendations as to the scope, character, and necessity for such 
rules and regulations. 

Now that statement was written before the recent testimony of 
Mr. Connolly, Mr. Griffin, and Mr. Marks. I do not see anv need to 
modify that statement at the present time. I dislike to use this 
expression but it is only after the Department of Labor has more or 
less been “smoked out’ on this subject that they come forward with 
anything at all. In my opinion what they have produced here today 
still shows no need or basis for this bill. No one denies that injuries 
occur in the stevedoring industry. No one denies that that injury 
rate is frequently pretty high. But by the same token vou have seen 
that efforts are being made by labor and management to control that 
injury frequeney rate. I think it is personally unfair to ask a con- 
vressional committee to attempt to draft and enact legislation on 
this subject until it has had the benefit of studies and recommenda- 
tions by the agency administering the Act. 

[ do not want to be misunderstood. I am noi saving this is not an 
important subject. Please do net place that interpretation on it, 
Bu what I am trying to Say is that certainly it seems to me you ought 

) have the benefit of studies, recommendations, and detailed data 
from the agency now administering the law. 

There is one thing I would like to bring out in connection with 

ction 41 which is being amended by this bill, and that is in carrying 
out the previsions of this section of the existing law 

The Sceretary or any officer or employee of the Secretary is authorized to enter 
t any reasonable time upon premises, tracks, wharves, docks, or other landing 
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places or upon any vessel or to enter any building where an employment cover 
by this chapter is being carried on and to examine any tool, appliance,or machiner 
used in such employment. 

Now the Secretary of Labor already has full authority to go in an 
look at conditions to determine what they are. To my knowledge 
representatives have not indicated that employers have refused to 

operate with them or in any way have made their work difficult 

the contrary, | believe it was Mr. Schenk of the Jarka Corp 
sified that they had been consulting with Mr. Herges I believe o 
of Employees Compensation and one of the other repr 
i ‘the Bureau. Now they do not need any more authority 
than they have now to go ahead and make those studies and recom- 
laiions which they are directed by the Congress to do. 
hink i is unfair, as I said, for this committee to have the obliga 
ion or the burden of trving to draft legislation on this subject until 
come forward with a program of a definite and practical nature 
also believe that if studies and Investigations disclose that 
ral legislation is required to prevent injuries in employments 
“t by the act, such legislation should be administered by the 
Guard insofar as it relates to the safety of gear and working 
ions on vessels. The Coast Guard is now charged with the 
ion of vessels of the United States for the purpose of assurin; 
v of life and property in their navigation and operation (U.S.C 
le 46, chs. 14 and 15). All marine casualties or accidents involving 
any vessel subject to inspection by the Coast Guard must be investi- 
gated by such Bureau. The Coast Guard also has jurisdiction over 
the carriage of explosives or dangerous substances on vessels. Under 
such circumstances, it is not only logical but necessary that additional! 
legislation relating to the physieal condition of vessels and their gear 


be administered by the Coast Guard. Failure to have such legislation 


adminisiered by the Coast Guard would result in a multiple jurisdic- 
tion over vessels, which would impede rather than further the cause 


of safety 


\ 


| want to repeat that point. If this committee decides that ther 
are conditions existing—and so far | have not seen any informatio: 
that has been furnished to them of that nature—then we say that 
legislation on that subject should be administered by the Coast 
Guard insofar as it relates to vessels, condition of vessels, and the 
rear 

Mr. Baitey. That would apply to American ships? 

Mir. Kress. As I understand it, Admiral Shepheard testified here 
that at the present time the Coast Guard does have certain —— 
emt nn over foreign-flag vessels in the East ports. I think he cited ¢ 
an e mple of the jurisdiction the fact that they refused to permit 
a foreign-flag vessel to sail a year or so ago here; it was being chartere: 
by some student foundation or something and the Coast Guard found 
that she was not safe and seaworthy and refused to permit her to sail 

Mr. Baitey. I think their authority is confined largely to ihe 
question. of whether the vessel is seaworthy or not. They would not 
have any authority to control the vear and equipment on a foreig: 
ship, would they? 

Mr. Henperson. That was a passenger vessel, too, in that parti 
ular instance to which he is referring. 

Mr. Kress. That was a passenger vessel. 
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Mr. BatLtey. Unless he had authority to control them through a 
certificate of some kind, certification of the officers of the ship with 
respect to violation, I do not think he has much authority in the 
field of foreign shipping. 

Mr. Kress. I can best answer that. I was not present when he 
testified. 

Mr. Baitey. I am going to read his testimony again, because u 
was pretty thorough. 1 do remember that I questioned him con- 
siderably on his authority as applied to American bottoms, and 
foreign ships. 

Mr. Kress. We believe that emplovers in stevedoring operations 
are doing all that they can to prevent injuries to their workers, and 
that legislation of the nature of H. R. 4032 is unnecessary. We 
also believe that such legislation would interfere with, rather than 
assist in, efforts to prevent accidents in stevedoring operations. 
We respectfully urge that your committee not recommend the enact- 
ment of H. R. 4032. 

Mr. Kennepy. Thank you very much, Mr. Krebs. 

Mr. Kearns. The gentleman was sitting here during my discussion 
with the Department heads here. It seems to me that with respect 
to the discussion of what the committee might have in mind doing, 
requiring the spelling out that would bave to be done, that would 
certainly meet with your approval. In that very procedure we 
eliminate what you are objecting to; is that correct? You will recall, 
to be sure, that we set up the jurisdiction and that of the Coast Guard. 
I can see that will be difficult. You are perfectly right in saying that 
we cross jurisdiction there with the Coast Guard. 

Mr. Kress. To answer your question, as we see it now there is no 
need on the basis of conditions, for the Department of Labor or any 
other department to step in with general rules and regulations on the 
subject. The keynote to the whole thing is the education of the man 
on the job. That requires cooperation between labor and manage- 
ment. We believe that that has been achieved and that steps, definite 
steps, are being taken to prevent accidents in the stevedoring industry. 

Mr. Kearns. It is quite obvious that industry did not overnight 
decide they are going to be very safety conscious and make arrange- 
ments for various improvements in safety measures that they have 
been delinquent in for a number of years. Why is it, though, that 
we always have to have these pressure things come up before people 
realize things they should have done that they have not done? 

Mr. Kress. I do not know that I would be inclined to accept that 
statement, Mr. Kearns. 

Mr. Kearns. I saw it exemplified right before me in Boston. A 
fellow was testifying, he turned around and said he wanted to get a 
meeting with the people and “let us do this and let us do the other 
thing.”’” TI understand that this particular outfit never even suggested 
that to the men before. But all at once he decided he wanted a 
meeting and he brings in a new water can. 

To me it is obvious that something has been wrong along the path 
some place. I do not see how you can object to what we were dis- 
cussing here this morning if we are insistent in defining the duties of 
the Secretary and insisting that the Secretary provide a formula that 
he will use before we accept any legislation. 
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Mr. Kress. I think you will continue to have that problem whic) 
was touched on by Mr. Maloney of the New York Shipping Association 
in detail, the problem of drafting rules and regulations that will | 
applicable to all areas, all sections, and yet at the same time provid 
some degree of flexibility to meet the day-to-day conditions that yo 
have in the stevedoring industry. 

Mr. Kearns. Now you were here when Mr. Bridges’ representatiy: 
was here? 

Mr. Kress. Mr. Glazier. 

Mr. Kearns. You know something about the west coast? 

Mr. Kress. Yes, sir. I probably do not know as far as the colle: 
tive bargaining and labor set-up is concerned. 

Mr. Kearns. Can you answer one question here? Managemen 
and labor hire jointly there; the hiring hall theré is a joint operation 

Kress. That is correct. 

\ir. Kearns. What is your feeling toward that? What is t! 
association’s feeling toward that? Is that working out very well? 

\Ir. Kress. I do not know that I am in a position to sav. The 
is a bill pending on that subject now, as you may know, in the Sena 
which would legalize the maritime hiring halls. Our association too! 
no position with respect to the bill. 

Kearns. Either for or against? 

Mr. Krens. That is right; yes, sir. I understand that generally 
the west coast favors that type of operation. 

\ir. Kearns. Do you think that is the solution to the east coast 
problem? 

Mr. Kress. No, sir; I do not see that that is. I think Mr. Glazier 
tried to make it clear to vou here the other day—I do not know whethe: 
he succeeded or not—that the hiring hall does not exercise safety 
functions as such. 

Mr. Kearns. He said they had collective bargaining there. 

Mr. Krens. Well, the hiring hall is maintained by the employers 
and labor on a joint financial basis. The men are hired through that 
hall, but as I understood your question to Mr. Glazier, to what extent 
did the hiring hall actually check safety conditions and so on, th: 
answer to that, as [ understand it, is that they do not have anything 
to do with that. I would say that the success of the west coast safety 
efforts is due to the fact that they have had a program for some tim 
designed to meet your safety problem out there. As indicated here 
it was first started by the employers in 1927 on a voluntary basis 
I do not believe it can be said that the hiring hall itself has much, i! 
anything, to do with the control or prevention of accidents. 

Mr. Kearns. Mr. Krebs, you would say that the whole safety 
program has finally disintegrated? 

Mr. Kress. Are you speaking of the country as a whole or th 
west coast? 

Mr. Kearns. The whole safety program in the industry. It is in 
no way organized ina general way to cope with the industry’s problems, 
is it? 

Mr. Kress. I do not know that I can agree with that, Mr. Kearns 

Mr. Kearns. Do you not feel that each company has a different 
problem than the other company? Do you feel that you canno 
standardize the whole thing? 

Mr. Krers. Well, I do not know that I said that. I said we felt 
that rules and regulations which were designed to be applicable to 
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all areas would necessarily have to be somewhat general and rigid in 
nature and there would be instances where particularly the situation 
perhaps would not be covered and that you would experience difficulty 
then in determining what practice should be followed or what should 
be done. 

Now you have seen here that in the case of the Pacific Maritime 
Safety Code departures are not ordinarily permitted in the practices 
set out in that code and even if they are, then equivalent protection 
must be provided. But of course that is a code that covers the west 
coast. The same thing is true of the east coast. It may be that you 
do have different situations there which would require particular 
treatment that could not be covered by a general code on the subject. 

Mr. Kearns. Would the gentleman care to answer this question? 
if there must. be authority and more rigid authority, would you rather 
see that set forth in the jurisdiction of the Coast Guard rather than 
the Secretary of Labor? 

Mr. Kreps. I think that is true, not because of any preference for 
the Coast Guard or any dislike for the Secretary of Labor. It is only 
logical, as we see it, that it be handled that way, because right now 
the Coast Guard is a ship agency, if you want it that way, from the 
standpoint that it has jurisdiction over the licensing of officers, 
accidents, and so on. It is a maritime or ship bureau or agency. 
We feel that it is better qualified from that standpoint to administer 
any legislation relating to ship’s gear and conditions on board the ship. 

Mr. Kearns. You were quite critical of the Labor Department that 
they have not exercised all the power and authority that is granted to 
them under the Longshoremen’s Act. 

Mr. Kress. I did not mean to be critical. I think they mentioned 
this themselves and I think I would like to mention it again, that they 
have not had this authority for a vear now. As I understand it, it 
was transferred last August from the Federal Security Agency to the 
Department of Labor. I do not mean to criticize the Department of 
Labor for not hvaing made any studies on the subject. What I mean 
to say is that until studies, investigations, and recommendations are 
made in this field, then I think that legislation is premature. 

Mr. Kearns. I do not think they have had ample time to do it 
since they have had the authority. 

Mr. Kress. I| certainly would not be inclined to criticize them from 
that standpoint. That is a rather short period, less than a vear. 
There is the question of orientation, organization there within the 
Department, and it is only natural that they would be more concerned 
with getting set up on a going basis before they can proceed. I do 
not think that militates to any extent against the point that the studies 
and investigations have not been made; therefore it is premature for the 
committee to consider this bill until they are made. 

Mr. Kearns. If vou were Secretary of Labor, do you feel you could 
adequately function with the power that you are vested with now, 
without additional power for recommendations, and so forth? 

Mr. Kress. I am not certain that I can answer that question. I 
think that that would depend on what you find to be the situation, 
ifter you have made studies and investigations, what is necessary to 
correct. them, and if after looking at the statutes vou find that vou do 
not have the authority to correct them, then I think vou might very 
well feel that perhaps additional legislation on the subject should be 
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enacted, 
time 

Mr. Kearns. That ts all. 

Mr. Kennepy. Thank vou very much, Mr. Krebs. 

Mr. Kress. I appreciate the committee’s taking the time to hea 
me in detail as they have. 

Mr. Hussey. Mr. Chairman, the staff has received a number o 
statements and letters from interested parties, some of whom hay 
requested that their viewpoints be inserted in the printed record. 

Mir. Kennepy. If there are no objections, the Communications wil 
be inserted in the record now. 

The communications referred to are as follows:) 


However, I do not agree that we are at that stage at thi 


Hon. Tuor C. Toutterson, MEMBER OF CONGREss, FROM 11 
STATE OF WASHINGTON 

in support of =F R. 1032, Which seeks to amend section 

vs and Harbor Workers’ Compensation Act. During the 

have introduced measures dealing with this same subject. 

are emploved a larg: 

longshoremen whose experiences with unsafe werking conditions ha 
inced mie of the need of legislation which SCeKS 


conditions 


al district and in the adjacent districts 
of 


to improve and make m 


bor and management are concerned over the number of injuries occur 
this industry Thev are costly both in the loss of man-hours and in the 
nothing of the human suffering incurred. During 
xample, the Bureau of Labor Statistics reports that among sony 
50 establishments engaged in there were 66 disabling injuries pe 
times as great as the rate in manufacturit 
1950, according to the Bureau of Emplovees Compensation, ther 
were nearly 15,000 compensable injuries reported under the Longshoremen’s and 
Harbor Workers’ Act. During that vear 


enses involved, to say 
vear 1949, for 


stevedoring, 
1,000,000 man-hours is four 
activities lr i 


nearly 27,000 work injuries wer 
in offshore stevedoring, according to the Bureau. Out of the report 
hose cases, 10,982 were disabling for 1,467,118 chargeable days and 
“almost $6,000,000. There were 91 reports of death 
hat many progressive employers and vigilant 
rograms +O make working conditions safe r for the 


ogram 


unions have cooperatt 
employees. But thaf sor 
is not uniform throughout the industry. Some segments of thi 
operate below presently established standards of safety Mi 
should be required to improve safety conditions. The effort 
highest uniform safetv standards possible should be constant 
present Longshoremen’s Act, the safety program is whollv adviso1 
no legal authority 


for establishing or administering effective safet 
The authority of the Secretary of Labor is limited. For that reaso: 
hould be amended as provided in H. R. 4032, or 
Both bil! 


s as in my o\ 
s would permit the Secretary of Labor to make ru! 
prevention of injuries and to obtain compliance with them It al lve 
thority to earry on promotional programs to prevent 

safety, [ urge t ) 


“t) 
accidents In 
the committee to give favorable consideration t 
ve proposals pending before it 


MENT BY Hon. JoHN F. SHELLEY, A 


REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF CALIFORNIA 

\lv name is John F. Shellev and I am a 

Fifth Congressional District of California 


city of 


fepresentative in Congress from tl 
My district is a part of the great port 
San Francisco, and I am thoroughly familiar with the problems and t! 
hazards which longshoremen and dock workers must face on the job. My father 
was a longshoreman for many years, and I, myself, have gone to sea and work¢ 
around ships enough to have a clear picture of the extremely hazardous nature ot! 
the longshoreman’s job—and of the dangerous conditions under which they wor 
In fact, between trips to sea 1 worked as a longshoreman § 


as a young man. | 
addition, as an officer of the San Franciseo Labor Council for 18 years I had oppor 
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nity to observe at first hand, and to hear first-hand accounts of, the neglect 


lisregard for human life displaved |} y many of the employers of longshore crew 
und of the almost total lack of safety features on many vessels in spite of t 


langerous cargoes they carried. It is because of this familiarity with the situa- 
ion, and my very strong conviction that a uniform, enforceable. code of rezula 
ions is required to protect human life and limb that I have requested permissior 
0 appear before you today and to express my views in support of H. R. 4032. 

| have heard the view advanced that self-regulation by longshore emplovers 
und by shipowners is sufficient, and that Federal regulations would impinge upon 
the rights of the States and would be , in the case of foreign vessc Is, unenforceable. 
[ cannot hold with these points of view. I know that in many instances and it 
nany cities the employer associations have worked out admirable safetv codes, 
und that among their members there is excellent cooperation in attempting to 
mprove the safety situation. But, as in any other similar situation, there are 
always mavericks who evade or refuse to abide by the code There must be leva 
rovision to bring such mavericks into line. In addition, there are many port 


ities Which do not have a well-en ‘ec safet code. It does not seem logical to 


permit the good work of the ‘onscie iOUus emplover groups to be canceled out by 


he failure of others to meet their standards Phe system of self-regulation has 
ad ample trial through the vears, and yet Department of Labor statistics show 
hat the loss of time because of accidents in the longshoring industry is four time 
that of industry as a whole per man-hours worked. The argument that Federal 
nterference is unwarranted cannot stand up in the face of those figures. Human 
ves are far more important than quibbling about stepping on a few toes and 
enforcing & minimuin show of regard for the safety of the individual. There is no 
reason why a Federal safety code cannot be worked out which will conform with 
the best of the emplover association codes now in effect. There is no reason 
Federal standards cannot be set up which will not infringe on the rights of 
States under their own codes, providing minimum requirements are met. There 
is no reason why foreign vessels should not be denied the use of our port facilities 
they fail to comply with our standards after due notice. 

The annual cost of providing safety goggles, helmets, shoes, gloves, and proper 
masks and ventilating equipment for workers in the longshore industry would not 
begin to reach the $9,000,000 cost of medical treatment and compensation for 
injury cases, not to mention the 2'¢ million man-days lost from accidents. It is 
a crime to permit a man to enter a gas-filled hold and die of asphyxiation, when for 
a few pennies proper safeguards could be procured. It is a crime to permit faults 
equipment to fail and chop off a man’s arm or leg for lack of proper inspection and 
maintenance. 

The possibility of such casualties should be eliminated just as we direct 
guards against crimes of \ 1 The argument that even though 
equipment is provided, the workers will not use it has been disproven so mat 
times in industry as to hardly require comment. Longshore workers value their 
lives and safety as much as does a miner or a lumberjack or a factory worke1 
Provision of safety equipment, and an effective campaign to enforce its use, 
resulted in a sharp drop in injuries in case after case and plant after plant 
will work in the longshore industry as well. It is certainly the duty of Congress t 
ake cognizance of the long standing condition of medieval tacties under which 
longshoremen have been forced to Vv ork, and to do something about it 

It was only after vears of bloody conflict that employers were forced to enter 
nto collective bargaining with longshore unions and guarantee to them a modicum 
of just treatment as human beings. There should be no delay in providing for 
hem decent safety standards under which to work 


SHIPBUILDERS CoUNCIL OF AMERICA, 
New York, N. Y., June 6, 1951 
Hon. GRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor, 
Washington, D. C 

Dear Mr. Barpen: The Shipbuilders Council of America includes in its 
membership from the ship-repairing branch of the shipbuilding and ship-repairing 
ndustry practically all of the major ship-repairing vards of the United States. 
On behalf of these members, the council extends to the committee its appreciation 
for the opportunity of submitting for Incorporation in the record of this hearing 
this statement in opposition to the enactment of H. R. 4032 or any other measures 
of similar import which may be pending before the committee. The industry is 
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opposed to H. R. 4032 or any other bill which would authorize the Federal Gover: 
ment to enter into the field of industrial safety either generally or on a restrict: 
basis through the amendment of section 41 of the Longshoremen’s and Harb 
Worker's Compensation Act to provide a system of safety rules, regulations, a: 
safety inspection under the jurisdiction of the Secretary of Labor. 

The council has for many vears been an active participant and advocate 
industry-sponsored programs to promote industrial safety. As representative 
the industry it is acutely aware of the many problems in this connection. 
recognizes that the prevention of industrial accidents, through reduction of hazard 
is a matter of greatest national importance. It appreciates that the reduction of 

uch hazards is a goal which can be attained only through concurrent efforts of 
emplovers, emplovees, and the public, and that any steps toward such goal w 
be beneficial to all both socially and financially. On the other hand, howeve: 
the council feels that the bill before the committee for consideration does né 
propose a proper method of approach to the problems involved in industria 
safety and, therefore, as the representative of these yards, the council urges tl 
committee to report the bill unfavorablv and recommend that it not be adopted 

In order to make any evaluation of the merits of the pending amendment, 
is first necessary to determine the scope of jurisdiction which the bill proposs 
to give to the Secretary of Labor with respect to safety matters. 

The Longshoremen’s and Harbor Workers’ Compensation Act was first enact 
in 1927 to fill in a workmen’s compensation jurisdictional void. It had _ be: 

idicially determined that, under the Constitution, where a worker was under 

admiralty jurisdiction of the United States, he could not for that reason bi 
the benefits of a State compensation act. Thus the act, as original! 

acted and as now in foree, is limited to employees who are injured while o 
navigable waters. In a repair vard this results in the situation that an employe 
of a ship-repair yard working on a vessel is covered by the Federal compensatio 
statute but if he is on the land he is covered under the State jurisdiction. 

The pending bill does not give any new meaning to the terms “employer 
or ‘‘emplovee”’ as defined in the act itself so it is assumed that the coverag: 
of the amendment would be no greater than that of the original law. For thi 
reason, the council interprets the language of the bill to mean with respect to 
ship-repair operation, that only the work abroad the vessel itself would be subject 
to the safety jurisdiction of the Secretary of Labor and only with respect to suc} 
work would the Secretary have authority to issue safety rules and regulations 

(Among the reasons which the council finds to be most pertinent and convinei: 

iat the bill should be opposed and an unfavorable report be returned by th: 
nmittee are the following: 

The bill proposes to abrogate an established and satisfactory pattern whi 
has vested in the United States Coast Guard the administration and enforcement 
the Federal maritime laws and international agreements where safety of lift 
and property in the maritime jurisdiction of the United States is involved. 
In the usual course of business, a repairer of ships does a considerable volume 
work on vessels owned and registered under flags of other than the United 
In the interest of international comity, it has been the policy of thi 
intry to exercise a minimum of control over such vessels while they are 
ports of the United States and in the interest of maintaining the competitiv: 
position of the merchant marine of the United States, no greater handicaps ar 
placed on our own vessels than those of other nations using our ports, Th: 
has been given the jurisdiction to administer suct 
controls as Congress has deemed advisable where safety of life and propert: 
ure involved. The pending bill seems to suggest that the Coast Guard be dis 
placed in part by the Secretary of Labor. The council fails to see any merit i 


0 


¢ 
( 


United States Coast Guard 
le 


this suggestion 
The United States Coast Guard has a large staff of experts trained in safet: 
matters relating to maritime work. The Department of Labor would be require 
by the pending bill to set up a similar organization. Aside from the duplicatio: 
of effort, an expanded Federal payroll and the cost incident thereto, the prospect 
of dealing with two different Government agencies in respect to maritime safet; 
t disturbing and can result only in confusion, delay, and expense without 
I 1e cause of safety. 

measure would adopt a pattern of penal code making an enforcement 

in a field where experience has conclusively shown that best results are obtain 
only through voluntary cooperation and education. In addition, it appears 
council that the proposed amendment to this act is not written in suff- 
ly clear and certain language so as to be up to the ordinary standards of 
preciseness required of statutes which look to penal clauses for enforcement. Ir 
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fact, the language is of such general wording that it might be considered as bor- 
dering on the unconstitutional. 

The bill, if enacted, would require additional Federal funds and employees 
in the Department of Labor for effective administration. Such expansion of the 
Labor Department would be entirely out of step with the present attempts to 
‘onfine the ever-expanding Federal payroll. 

In advocating Federal control over industrial safety, the bill ignores the great 
strides in the field of industrial safety which have been and are being made through 
the voluntary programs sponsored by industry members themselves in cooperation 
with State labor departments and agencies and with the National Safety Council 
nd other private organizations. The effect of these programs has been a s 


4 ts 
stantial reduction in accident frequency and severity with promise of further 
luctions in those rates in the future. — 
The tremendous potential liability of a ship repairer under the Longshore- 
men’s and Harbor Workers’ Compensation Act, as recently amended to increase 


nployee and dependent benefits, is of itself sufficient incentive for any ship 
repairer to concentrate on the aximum in safe operation s to protect the life 


alth, and safetv of his emplovees it is not believed that the addition of any 


penal provisions would operate to increas that incentive Such an incentive 
is based largely on financial considerations and is entirely aside from the normal 
humanitarian and social inventive 

Shipbuilders and ship repairers are already subject to an overabundance 
Government control because the Government itself is a substantial cust: 
This control, which is administered through provisions of the various typs 
Government contracts, is now ing exercised to provide that shipvard operati 

» carried on pursuant to reasonably safe methods. Naturally, when 

ymplies with such contract provisions or requirements for safe 
safe methods of operations, such practices are automatically exte 
distrimination to all work in such 

The best traditions of our democracy require voluntary cooperative effort 

the solutions of our problems [t is only where there has been a failure to 
vercome our problems by such methods that the coercive force of Federal 
egislative control is appropriate In veiw of the excellent progress being made 

this field of industrial health and safety and the reduction of job accidents 
based on such voluntary action supplemented by local and State government 
assistance, it does not seem proper at this time to abandon our usual democratic 
procedures and instead adopt a system of compulsory Federal legislatior In 
fact, there are a great many phases of job safety which could never be reached by 
any system of code or statutory control and which might be less susceptible to 
correction in the presence of legislation. 

The Shipbuilders Council of America and members of tl 


result in anv concrete reducti F job aecidents. On the other 


ve doubts as to whether the legislation proposed, if e1 
+} 


convineed that such a law ould complicate the problems of 


branch of the industry by introducing another Governmen ener 
in matters pertaining to industria! health and safety. 

The shipbuilding, the ship repairing, : the allied industry members 
SI ipbuilde rs Couneil of America, tog ner tl hie officers of the COUNE il. 
for manv vears been most active in industrvwide cooperative efforts for 
safetv through the marine section of the National Safety 
much still remains to be done. but ‘ogress to date has been verv subsiantial 
and the rate is continually accelerating It is feared that the subject legislation 


vould not onlv have a detrimental etfect on such progress, but might entirelv 


ounteract and nullify the voluntary and suecessful efforts which would otherwise 
be expected to continue 
The council strongly urges that vour committee recommend against the adop- 
tion of H. R. 4032 or other legislation of similar import which may be considered 
by this committee 
Verv trulv vours, 
R. SANDFORD, President. 


THe AMERICAN WATERWAYS OPERATORS, INC., 
Washington, D. C., June 26, 1941. 
Hon. Joun F. KENNEDY, 
Chairman, S wocommittee of Committee on Education and Lahor, 
House of Re prese ntatives, W wshi nv jion, dD. C 
Dear Mr. KENNEDY: This national association of the barge and towing vessel 
ndustry, whose members provide all types of commercial services on the inland 





200 SAFETY IN LONGSHORE AND HARBOR WORK 


rivers, the bays, sounds, and harbors of the United States, is opposed to the enac 
ment of Hl R 1032 now the subject of hearings by the subcommittee of whi 
you are chairman 
The proposal to amend section 41 of the Longshoremen’s and Harbor Worker 
Compensation Act, as amended, so as to give the Secretary of Labor the a 
thority to exercise jurisdiction over commercial vessels as to safety practic 
relating to the loading and discharge of cargo, is regarded as totaily unnecessar 
and not in the publie interest There are no indications whatever that tho 
employed aboard such vessels will be benefited by the provisions of H. R. 49: 
For many vears the United States Coast Guard—as the suce2ssor to th 
Bureau of Marine Inspection of the Department of Commerce—has exercis« 
complete jurisdiction and authority over matters affecting safety aboard con 
mereial vessels. Those engaged in domsstie water transportation and its relat 
services believe the Coast Guard has done a good job in this respect, and th 
accident record of the barge and towing vessel industry will substantiate th 
fact 
The injection of the Department of Labor into marine operations will serve 
‘ful purpose and undoubtedly will prove confusing, as well as expensive, to t! 
and operators of commercial craft with no resultant benefits to those e: 
d thereon, including stevedores and other dock and terminal workers. T!} 
ast Guard is verv strict in the enforcement of its regulations relating to safet 
aboard and adjacent to commercial vessels, and it can be depended upon to co: 
tinue such enforcement. 


Y 
| 
1 


For the reasons herein enumerated, this association strongly urges that H. R 
1032 not be favorably reeommended to the Committee on Education and Labor 
nor favorably reported to the House of Representatives. 
eincerely Vours, 
Cuestrer C. Tuomeson, President 


Hon JOHN Ie i\ NNEDY, 
House of Representatives, Washington, D. C. 


DeAR CONGRESSMAN: My name is James J. Gorman. Iam president of loca 
SO8, International Longshoremen’s Association. Our business office is located a 
5012 Third Avenue, Brooklyn, N. Y. Local 808 has an approximate membershij 
f 1,300, and while a great many of these men work in all sections of the port o 

~w York, the big buik of our members work in the area stretching from Twenty 

Street to Fiftv-seventh Street, in what is generally known as the Bus! 
I ; of Brookly1 Approximately 5,000 men from various ILA 
area 

f vears [ have worked as a longshereman and at one time o 
ier IT have been emploved on each of the 15 piers that are located in the area 
1 above. I am at present emploved by the Ryan Stevedoring Co 
6, Bush Terminal. To clarify the matter of being president of local 808 
» working on the piers, [ would like to explain that the duties of the presi 

f a part-time nature, the compensation is very small and hence it 

yr me to obtain my living by employment on the docks. 


h Terminal area, labor relations between the International Long 


f 


‘ 
1> 
pus 


n’s Association and the contracting stevedores are, generally speaking 
good. Matters in dispute are generally settled by across-the-table discussio: 
‘cooperation between the union and management is usually on a very hig! 
(An unauthorized work stoppage on any of the piers referred to is a rarity 
There, is however, a grave exception to this custotnary harmony and coopera- 
tion. [ speak specifically of the lack of prompt and proper medical attentio1 
provided for an injured workman by the employer. The callous indifference t: 
this very important matter on the part of the employer has been the source of 
bitter complaint on the part of our membership. Longshoremen as a group 
are very Clannish and the spectacle of a brother longshoreman badly hurt, lavin 
on a pier for an unbelievable length of time without receiving medical attention 
resentment that was very understandable. The officers of local 808 at 
d to correct this deplorable condition. 

he direction of international president, Joseph R. Rvan, a communicatio! 

was directed by local 808 to the contracting stevedores concerned, and as a resul 
a mee:ing was held on June 13, 1950, in the conference room of the New Yor 
Shipping Association, 80 Broad Street, New York A list of those attending thi- 
attached to this letter. Also attached are some of the replies from thi 


ned, rels » to this meeting. 
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The letiers referred vere filed with the committee 

ference.) 

At this meeting, the union ‘nted specific instance 
medical aitenuon for men who ha been injured ¢ recOomme 
evedores get together and esta 

a doctor, a male nurse who ¢ 


uild also provide, and that 7} 


niirmar 


oroughlyv trained to adminis 


I should like t vii voura 


1 infi 
hat period of Army 
ey] IO, When tte Ar Ly 
vense and responsibility of « 
much for the 


This meetil 


completely 


a registered male 


accident ai ive prompt 
to an injured ma 
emergeney. 


My 


the union’s opinion, was not a complete 


3 To have two men on each pi ‘trained to: 
This offer on the part of the emplover, in 

answer to the problem, but it was a step in the right direction and the 

accepted it. Word of the arrangement w: ‘communicated the men working 

on the piers who in general agreed that, while it wasn’t much, it \ somethi 

Following this offer by the ¢ 
municate with Mr. Fred Cameron, of John T. Clark 

4 ] 


-eMmpi ‘rs committee and was advised 


Wo?! 


rapeateret 
» materialize. When it lone 
I personally attempted to con 
& Son, who had acted as chairm: 
that Mr. Cameron’s duties had 


to Boston, where ne uld be for some 
several unsuccessful attempts to get one of the empl 
Mr. Cameron’s duties and get something started, we finally directed a communi- 
cation to Mr. William Hanley the Associated Operating Co., contracting 
tevedores, to live up thei ! 
nion at once with the 

lis matter up \ copy 
tevedore eoncerned 

The fact that only Mr. Hanley, spe: 
nterest in this matter to get in touch with the union, relative t: 
1, will give vou an idea of the 


r agreement and requesting that 


conclusive eould 


r to Mr. Hanley 


ng for himself, took tl 


at would get something starte 
getting from the emplovers. During the ve: 

ve have had a number of accidents and have had to put up 

nedical attention that we must characterize as ‘‘calloused.”’ 

I would like to depict here for your information the procedure that follows an 
accident, on many of the piers in this section. When a man is injured, word of 
the accident is passed along to the timekeeper, who, following the procedure laid 
out by the city authorities, is obliged to call the New York Police Department 
ind request an ambulance. The police department, in turn, contacts hospitals 
intil they ean find a hospital with an ambulance available. This hospital, which 
may be several miles from the pier, dispatches the ambulance, and 
no doctor or nurse accompanies the ambulance. When the ambulance arrives 
sympathetic but inexperienced hands help the driver move the injured longshore- 
man into the ambulance, which then returns to the hospital. During ail 
elapsed time the injured man, despite the nature of graveness of his injuries, 
receives absolutely no medical attention. One of the cardinal rules of first aid 


is not to move an injured person until the nature of his injury is determined, but 


eration we are 
# 


Nn manv cases 
this 
s is overlooked in most cases on the piers. 

ee 


To me, it is certainly humane reasoning that some qualified medical ; 
available to ease the injured man’s pain. In all fairness, I might 


“" 
thi 
till 
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most piers, the timekeeper, who is notified of the accident also doubles as v4 
aid man and to him the employer entrusts his conception of first-aid mate 
namely, a bottle of iodine, a package of adhesive tape, a package of gauze ied 
package of band aids. 

In conclusion I would like to call your attention to the fact that on June 
of this year, a very serious athe Fae occurred on pier No. 3 Bush Docks. Ty 
longshoremen lost their lives. The fact that the employers had done nothing t 
correct the lack of prompt medical attention was brought out into the open b 
angry longsh¢ yremen and there were many threats of an immediate work stoppags 

‘he uni lemanded a prompt meeting with the employers, which was held o 
Thursday, ji ine 14. The employers present requested an opportunity to diseu 
the matter among a full committee of themselves and agreed to meet with t] 
union on Friday, June 22. This meeting for reasons best known to the employer 

as been postponed and we are awaiting, some definite word from them as to tl 
te of the next meeting. 

We believe from bite ‘r experience that the employer of his own volition w 

little to correct this proble m of proper medic cal attention and that legislatio: 
of the nature of H. rR 1032 is urgently needed. 

We most respectfully urge that your committee recommend as strongly 
possible, the enactment of H. R. 4032. 


J. J. Gorman. 


MaRiriME ASSOCIATION OF THE Boston CHAMBER OF COMMERCE, 
Boston 10, Mass., June 28, 1951. 
Hon. Joun F. KENNEDY, 
Vember of Con ress, House Office Ruil ling, 
Washington, D. 
Str: The Maritime Association of the Boston Chamber of Commerc 
ised of the major maritime interests of the port of Boston), having in min 

‘hearing conducted by you at Boston recently in connection with the bill whic! 
has for its purpose the creation of a security code on vessels in port has given 
deep consideration to the entire matter. 

We understand that hearings have been held at various locations and are prob- 
ably about to be closed. It is our thought that this question of security is a matter 
of vital importance, and while in our opinion every effort to maintain security and 
safeguards “aith are prese ntly being maintained, we should like to sugge 
the following for vour consideration and for the consideration of your committee 
1. It is our sincere view that new legislation of this nature is presently unnece 

owever, your committee considers that added legislation is required 
would be unnecessary to assign the preparation of this safety code 
‘ment of it within the Department of Labor, for the reason that thi 
in the creation of an added expensive bureau and a new govert 
gulating an already thoroughly regulated industry, such as the 
‘teal 


letermined that added regulation is essential it appears to us that t} 
Coast Guard is the agency that should be delegated to perform thi 
‘oast Guard is presently required to regulate and enforce the safet 
afety equipment on vessels and is presently equipped with a staff 
ence, and know-how, to create and effectively prosecute any new require- 
that may be deemed essential. 


» understand that the Coast Guard now has security codes that coul 
information is not readily in the hands of any other ageney of th: 
this time. 

We appreciate very much the opportunity to present our views in this matter 

i trust that they av helpful. 

Yours respect 
Leonarp B. GALLAGHER, Manager. 

Mr. Kennepvy. This concludes the hearings on H. R. 4032. The 
subcommittee will now adjourn. 

Thereupon, at 12:10 p.m., the hearing in the above-entitled matte 
was concluded.) 








